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WHITE HOUSE CONTACTS WITH 
TREASURY/RTC OFFICIALS ABOUT 
“WHITEWATER”- RELATED MATTERS— PART 2 


THURSDAY, JULY 28, 1994 

House of Representatives, 
Committee on Banking, Finance and Urban Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 9:30 a.m., in room 
2128, Rayburn House Office Building, Hon. Henry B. Gonzalez 
[chairman of the committee] presiding. 

Present: Chairman Gonzalez, Representatives Neal, LaFalce, 
Vento, Schumer, Frank, Kanjorski, Kennedy, Flake, Mfume, Wa- 
ters, LaRocco, Orton, Bacchus of Florida, Klein, Maloney, Deutsch, 
Gutierrez, Rush, Roybal-Allard, Barrett, Furse, Velazquez, Wynn, 
Fields, Watt, Hinchey, Dooley, Klink, Fingerhut, Leach, McCollum, 
Roukema, Bereuter, Ridge, Roth, McCandless, Baker, Nussle, 
Thomas, Johnson, Pryce, Linder, Knollenberg, Lazio, Grams, 
Bachus of Alabama, Huffington, Castle, King, ana Sanders. 

The Chairman. The committee will please come to order. 

I’ll take advantage of this moment here to allow Mr. Leach to 
converse, and to remind the members that we are here in keeping 
with House Resolution 394, and in accordance with that resolution, 
the bipartisan leadership agreement as to the scope of this hearing 
This hearing deals only with the Treasury, White House, and RTC 
contacts regarding the so-called Whitewater matter. 

The Chair wants to express its gratitude to the members, be- 
cause generally up to now I believe there’s a recognition that this 
committee was selected by the leadership to handle this matter, 
and the only qualification that I, as chairman, preset with the 
Speaker, when he announced the decision, was that I would not 
abide any erosion or attack on the integrity of the committee, sub- 
ject to the rules of the House and the rules of the committee, and 
only then. 

Therefore, there have been questions we’ve decided in the last 
hearing, in which some displeasure was announced with the fact 
that, in the opinion of some members, the scope was too narrow. 
But I want to remind the members again that we’re operating 
under a mandate of the House known as House Resolution 394, not 
the committee setting forth the parameters, as I have gone into 
that in the past, ana the limitations in extent and power of the 
committee. So with that, I will recognize Mr. Leach if he has any 
statement to make. 

Mr. Leach. I do, Mr. Chairman. 

(l) 
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Mr. Chairman, Tuesday we were treated to a remarkable per- 
formance by a remarkable individual. The White House counsel 
cleared the White House staff of ethical improprieties associated 
with its contacts with the Treasury Department, the Resolution 
Trust Corporation and, implicitly, with the President. 

Mr. Cutler’s presentation and responses to questions were mas- 
terful and compelling — if you accept the fundamental premise on 
which they were based. 

The minority does not. 

Seldom in the debates that reverberate through these Halls has 
the difference in principle that divides the majority from the minor- 
ity been as clear. 

What divides us is not the possession of differing information, 
but the use of very different principles in the evaluation of that 
information. 

Perhaps the most profound illustration of this phenomenon in 
the history of Western thought occurred in the shift from the Ptole- 
maic to Copemican view of the cosmos. Ptolemy was a second cen- 
tury A.D. Alexandrian astronomer and mathematician who, after 
careful observation of the heavens, concluded that the Earth was 
the center about which the entire universe revolved. Because of 
Ptolemy’s erudition and the way in which his theory made sense 
of the everyday observations of everyday people, his view was con- 
sidered authoritative for over 1,000 years. 

This all changed when the Polish astronomer Copernicus in the 
16th century came up with the theory that the Earth and all the 
planets revolve around the Sun. On the basis of this revolutionary 
principle, the same facts and observations were seen in an entirely 
different way, and a whole universe of meaning, the Ptolemaic, was 
called into question. 

It may be an exaggeration to draw analogies in this context to 
mankind’s understanding of the heavens, but the one great service 
Tuesday’s hearings performed was to place in stark contrast the 
principles the majority and minority are applying to the matter be- 
fore us. 

Mr. Cutler’s exculpation of the White House in its conduct inter- 
nally and in its contacts with the Treasury and the RTC is based 
on the premise that the President occupies a privileged position 
within our system of governance. From this premise follows what 
Mr. Cutler called the “heads-up” principle, a principle he says, and 
I quote, “applies with particular force to criminal referrals by the 
RTC or other agencies to the Department of Justice,” unquote. 

If this premise with its attendant principle is accepted, then it 
follows — as the majority will undoubtedly state repeatedly through- 
out these hearings — that the White House, Treasury, and RTC 
staff did nothing unethical in this entire matter. 

But the minority believes it is Ptolemaic politics to suggest that 
the White House is the gravitational center of the American legal 
system. 

We believe the administration misunderstands the nature of the 
American Revolution, which ruptured multimillenia perception and 
precedent in establishing a constitutional checks and balances sys- 
tem, and the nature of the American experiment with democracy, 
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which is singularly premised on the notion that everyone is equal 
before the law. 

In America, there are no pharaohs or kings. 

What is under review is a fundamental law-and-order as well as 
constitutional issue. 

In law enforcement, little is more inappropriate than to give in- 
sider notification to individuals who may be parties to criminal 
probes. In the case of a powerful political figure, insider notification 
provides that individual the option either to attempt to sidetrack 
the investigation and/or frustrate it by warning other possible tar- 
gets of the probe or by causing the possible destruction of docu- 
ments or other evidence. 

How this might come about is illustrated by Mr. Cutler’s ex- 
change with Mr. Lazio and Mr. King Tuesday. Mr. Cutler stated 
that Mr. Lindsey had no knowledge of the possibility that Governor 
Tucker might be referenced in the proposed criminal referrals until 
October 7, 1993, the day before the RTC sent them to the Depart- 
ment of Justice, and the day after the President met with the 
Governor. 

Actually, according to the handwritten notes of White House As- 
sociate Counsel Cliff Sloan, Ms. Hanson, the Treasury general 
counsel, informed Mr. Sloan on September 30 that Governor 
Tucker was a subject of the criminal referrals, and that the 1985 
Clinton campaign was listed as a coconspirator. 

According to the record, Mr. Sloan briefed Mr. Lindsey, who then 
briefed the President on the referrals prior to the President meet- 
ing with the Governor. 

Whether any obstructive effort was implicitly undertaken within 
the government in the wake of the insider notification that oc- 
curred, clearly it, as Mr. Cutler noted, didn’t work. Whether any 
documents were tampered with, we don’t know. What we do know 
is that the 1984 Clinton gubernatorial campaign records are no 
longer available and that the whole Whitewater affair has been 
hallmarked by a hide, and — at least with regard to certain records 
in Arkansas — shred standard. 

What we also know is that the President chose to meet with Gov- 
ernor Tucker, an individual who any lawyer with an awareness of 
the proposed reforms should have been ethically advised against 
meeting at that time. 

The implications of insider advantage being given anv American, 
even the President, is precisely why it was unethical for Treasury 
officials to brief the White House, and precisely why, once in- 
formed, the White House counsel’s office was ethically obligated not 
to brief or precipitate the briefing of the President. 

These notifications gave a single American a privileged position 
under the law, and represented clear violations of then existing 
ethical rules, most specifically, 3 CFR 100.735, which stipulates 
that a White House employee, and I quote, “shall avoid an 
action . . . which might result in or create the appearance 
of . . . giving preferential treatment to any person . . . losing 
complete independence or impartiality . . . making a government 
decision outside official channels . . . or . . . affecting adversely 
the confidence of the public in the integrity of the government.” 

I thank the chairman. 
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The Chairman. The Chair will state that it is caught a little bit 
by surprise by the gentleman’s extensive statement. I had forgone 
an opening statement, but in lieu of that, let me just comment. 

I will reserve for the record my observations on the history of the 
Ptolemaic world, and point out to the gentleman that in geometry, 
foremost mathematicians like Thales was most famous for saying 
that what one fool could do, another could, too, always — in bringing 
forth the geometric basic truths, would always say QED, quod erat 
demonstrandum; that is, it remains to be proved, and now it has 
been proved. 

Ana what the gentleman has said is given his interpretation and 
prognostication of witnesses yet to be heard or those who have 
been heard. And I was hoping that that would have been a sum- 
ming up at the end of the witnesses. 

But nevertheless, I respect the gentleman’s entitlement to an 

opening statement, and without any further ado 

Mr. Bachus of Alabama. Mr. Chairman. 

The Chairman. Yes. 

Mr. Bachus of Alabama. I have your witness list for today’s 

E anels. Is it — am I correct in assuming that the second panel will 
e made up of 10 witnesses? 

The Chairman. That’s correct. 

Mr. Bachus of Alabama. They will be examined as a panel? 

The Chairman. Yes. 

Mr. Bachus of Alabama. Mr. Chairman and members of the 
committee, what that would do is it would — if each member of this 
committee wanted to ask each witness a question and receive an 
answer, that would mean that we had approximately 30 seconds to 

examine each witness, each member, which would 

The Chairman. Well, let 

Mr. Bachus of Alabama. Every member of this committee 
would agree 

The Chairman. Let me tell the gentleman right now, because 
otherwise we’re going to be here. We are going to follow on the 
rules. And the 5-minute rule is a mandate on us, and it will be rig- 
orously interpreted as we have in the past. It won’t be the first 
time we’ve had panels of this size. 

Mr. Bachus of Alabama. Mr. Chairman, I have a motion. 

The Chairman. I will not recognize the gentleman at this time 
for that — for any kind of motion. 

Mr. Bachus of Alabama. Mr. Chairman, I have a parliamentary 
inquiry. 

The Chairman. Well, state your inquiry. 

Mr. Bachus of Alabama. Mr. Chairman, as you have stated that 
you will offer a panel this afternoon of 10 members, and will you 
give each member of this body — you will limit each member of this 
body to 5 minutes, which in effect restricts our testimony to 30 sec- 
onds per witness in asking questions and eliciting — and having 
their response, I would move that the afternoon panel, the panel 
of 

The Chairman. The gentleman is not recognized for a motion. 
The gentleman is 

Mr. Bachus of Alabama. Mr. Chairman, when will I 
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The Chairman. Well, the gentleman has not stated a parliamen- 
tary inquiry. Therefore, the gentleman will cease and be considered 
out of order. And let the Chair answer whatever semblance of par- 
liamentary aspect you have. 

Mr. Bachus of Alabama. Would it be possible for me to offer a 
motion, Mr. Chairman? 

The Chairman. The gentleman is not recognized for that 
purpose. 

Mr. LaFalce. Mr. Chairman, may we have regular order and 
hear from the witnesses scheduled to testify before the committee 
today? 

The Chairman. The gentleman is out of order. If he insists on 
raising his voice, he’s out of order. 

Now I trust the gentleman — I know the gentleman is new here; 
he is a freshman. And he has concluded something that may or 
may not happen. The rules prescribe that every one of the 51 mem- 
bers of this committee be entitled to 5 minutes to question a wit- 
ness or a panel. Then we’ll come to the gentleman’s question at the 
end of that period. So I ask the gentleman to cooperate. 

Mr. Bachus of Alabama. Mr. Chairman, may I ask my par- 
liamentary inquiry? 

The Chairman. Well, I’ve answered that parliamentary inquiry; 
and the gentleman was going beyond that in seeking to offer a mo- 
tion, and I do not recognize him. 

Mr. Bachus of Alabama. Mr. Chair 

The Chairman. I recognize Mr. Leach for a parliamentary 
inquhy. 

Mr. Leach. If all the gentleman intended was to offer a motion 
to divide the panels this afternoon to two, at what point would 
such a motion be appropriate to be offered, or would there be a 
time it would be appropriate to be offered? 

The Chairman. I believe that, in answer to your inquiry, that 
will be a matter that would be proper at the time each member of 
this 51-member committee has had his opportunity to ask, during 
the 5-minute rule, his question, his turn. Then we’ll come to that 

And that will be also a matter of judgment as to whether the will 
of the committee is to continue or not, and how we continue. But 
the Chair has given due notice of the witnesses in accordance with 
the rules on this hearing. And, therefore, I am going to implore 

Mr. King. Mr. Chairman, I have an inquiry, Mr. Chairman, par- 
liamentary inquiry. You said we have notice. 

My inquiry, isn’t it a fact that we did not receive notice until 2 
days ago there’s going to be a panel of 10 witnesses; isn’t — is that 
appropriate notice to conduct a true hearing? 

The Chairman. No, sir, appropriate notice was given as to time 
and hour and day. The list of witnesses 

Mr. King. Mr. Chairman, I don’t believe 2 days’ notice on the eve 
of the hearing, to the morning of the hearings, is appropriate 
notice. 

The Chairman. Mr. Frank. 

Mr. Frank. Mr. Chairman, parliamentary inquiry. 

Am I incorrect, I’m now in doubt, that under rule 11, the minor- 
ity will have a chance to have a day when it can call witnesses as 
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long as they are not ruled out by Mr. Fiske’s strictures, and the 
minority will have a chance to call witnesses when it wants to. 

The Chairman. The Chair will respect every rule and might 
point out the gentleman brings up that issue, and also under the 
rules and the precedents. 

Mr. Bachus of Alabama. Mr. Chairman, may I respond? 

The Chairman. The gentleman is not recognized. Will he quit in- 
terrupting and allow us to proceed in an orderly and expeditious 
fashion? If the gentleman is really worried about time, why don’t 
we get on with this and go on into the witnesses? 

Now, the Chair is not going to tolerate any further intrusions 
and obvious obstructions. And I deplore the gentleman’s insistence 
on being an obstructive force. 

Mr. Bachus of Alabama. Mr. Chairman, I am 

The Chairman. And I think the gentleman at this time should 
accede to the same comportment as 50 members have up to now. 

Mr. Bachus of Aiabama. Mr. Chairman, I have a parliamentary 
inquiry. 

The Chairman. The gentleman is not recognized. 

Mr. Frank. 

Mr. Frank. Mr. Chairman, I want to make it clear, I just wanted 
to make clear, because the way the questions came, I thought 
maybe there was some question that we should be — have it on the 
record, that under rule 11, which will be in effect, at the conclusion 
of the witnesses that you’ve arranged, the minority has a right to 
have a day of hearings and to call witnesses. I assume they could 
call witnesses one at a time, they might like some witnesses drawn 
and quartered, they could have them in four different pieces, they 
could have them anyway they want. 

So if the question is, will the minority get a chance to have wit- 
nesses in some other constellation, to revert to the metaphor of my 
friend from Iowa, they could have them in any order they want. 
They could have one guy sitting in the middle and everyone revolv- 
ing around them; or they could have everybody even. But the mi- 
nority will be able under rule 11, as I understand it, to call what- 
ever witnesses they want in whatever order and talk to them all 
day. They could ask them questions, they could ask them whatever 
they want. 

The Chairman. The gentleman is correct, and the Chair will 
state that under the precedents, as far as we have established 
where this rule has been invoked, it never has in our committee 
as far as I know, the request should have been made at the first 
day of the hearings, day before yesterday. 

However, the Chair is never one to depend on strict and absolute 
letters of precedent and rules, and will allow the minority, when 
it so seeks, to invoke rule 11 and recognize it and respect it. So 
let’s proceed. 

Mr. Baker. Mr. Chairman. 

The Chairman. The Chair recognizes the witness, Mr. 
Nussbaum. 

Mr. Baker. Mr. Chairman, I have no motion. I just wish to be 
recognized for a brief moment for the purpose of introducing a doc- 
ument into the record at this point relative to our proceedings. 
Could I do that without objection? 
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The Chairman. At this point, the gentleman is not recognized for 
that purpose. 

Mr. Baker. So I can’t enter anything into the record? 

The Chairman. No, at this point. Tne gentleman will please ac- 
cept my judgment on that We have documents here that I could 
have moved to put in the record at the outset, and I didn’t for that 
reason. 

Mr. Baker. Could I make an opening statement? 

The Chairman. No, sir. The Chair will not recognize members for 
that purpose. However, every member has an opportunity, if he so 
desires to exercise it, to present in writing at the outset an opening 
statement that will be printed in the record. 

Mr. Baker. Submit an opening statement for printing in the 
Tecord? 

The Chairman. Yes, sir. 

Mr. Baker. May I deliver that, or how do I go about that if I 
can’t present it? 

The Chairman. Oh, come on now, Mr. Baker, you’re an expert. 

Mr. Baker. Thank you, Mr. Chairman. 

The Chairman. Mr. Nussbaum, I am going to ask you to rise and 
raise your right hand. 

(Witness sworn.] 

The Chairman. Thank you, sir. You may be seated and proceed. 

STATEMENT OF BERNARD W. NUSSBAUM, FORMER SPECIAL 
COUNSEL TO THE PRESIDENT 

Mr. Nussbaum. Mr. Chairman, Mr. Leach, and members of the 
committee, my name is Bernard Nussbaum. I was counsel to the 
President of the United States from January 20 

Mr. Frank. Mr. Chair, could the witness pull the microphone 
closer? I think people are having trouble hearing him. Just pull it 
closer. 

Mr. Nussbaum. I was counsel to the President of the United 
States from January 20, 1993 until April 5, 1994. 

I was deeply honored to serve my country. This was an extraor- 
dinarily challenging and rewarding position. I will never forget it, 
and I will always be grateful for the opportunity to serve. 

We are here today to talk about issues which have significant 
consequences for the operation of the executive branch. 

How should the White House counsel conduct himself or herself 
when a Federal agency is conducting an investigation that does, or 
might, involve the President? 

Can there ever be any contact between that agency and the 
White House with respect to that investigation? 

As you will see, I do not believe there is or can be any flat prohi- 
bition against contacts between the agency and the White House. 
Issues mav arise in the context of such an investigation that impli- 
cate broader policy issues or, indeed, the proper functioning of the 
executive branch. In these circumstances, categorically to prohibit 
contacts with the White House would weaken the Presidency and 
would do violence to the President’s role in our constitutional 
scheme. 

I am here specifically to discuss with you and the members of 
your committee, Mr. Chairman, certain meetings I had with Treas- 
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urv officials in September and October 1993, and February 1994, 
relating to the Madison/Whitewater matter. I will describe to you 
in some detail what happened during those meetings. 

But I also wish to make clear at tne outset what did not happen. 
I did not, nor, as far as I am aware, did anyone else at the White 
House ever seek to direct the outcome of or interfere with that in- 
vestigation. That would have been manifestly improper. That did 
not happen. 

I wish to repeat that. I did not, nor, as far as I am aware, did 
anyone else in the White House ever seek to direct the outcome of 
or interfere with that investigation. That would have been mani- 
festly improper. That did not happen. 

In my view — and I hope yours when you understand what oc- 
curred — these meetings were proper. They were proper because, in 
ways I will describe, they facilitated the proper functioning of the 
executive branch. They enabled the White House to perform its of- 
ficial duties. They furthered legitimate public purposes. 

I will explain to you what F was thinking as I took the actions 
I will describe. There are some who, in hindsight, disagree with my 
judgments, and I respect those disagreements. But I do hope you 
wilF come to understand that throughout my term in office, I 
sought to conduct myself in the highest traditions, in the best tra- 
ditions of public service and of my profession. I believe I did so. 

Let me now turn to the meetings and contacts. 

On September 29, 1993, I attended a meeting with Treasury offi- 
cials, including Treasury General counsel Jean Hanson, in my of- 
fice. The meeting, convened by Treasury officials, not by people in 
the White House, concerned a report that the Department, the 
Treasuiy Department, was about to issue on the Waco incident. At 
the end of the meeting, Jean Hanson, the Treasury general coun- 
sel, drew me aside anaasked to speak to me. 

Ms. Hanson said — and we were alone at this point — that the 
RTC had made or was about to make criminal referrals to the De- 
partment of Justice related to an Arkansas savings and loan asso- 
ciation. She told me that the Clintons were not objects of the refer- 
rals; that is, they were not potential defendants. She said that one 
of the referrals related to certain checks that had gone to a Clinton 
gubernatorial campaign, there was a question whether these were 
proper contributions, and the Clintons were mentioned as possible 
witnesses. 

Ms. Hanson said she was telling me about the referrals because 
she believed — quite accurately as it turned out — that this informa- 
tion would soon leak to the press. She believed the White House 
should be in a position to respond effectively and properly to press 
inquiries. 

I called in Cliff Sloan, a member of my staff, who had been at 
the Waco meeting. He was waiting right outside at this point. I 
asked Ms. Hanson to repeat to him what she had just told me. As 
she did that, she repeated what she told me, Ms. Hanson added 
that she thought Deputy Treasury Secretary Roger Altman might 
have previously sent me some material relating to this subject. I 
told her that I did not recall that, I had no such recollection. Some- 
time later, she told Mr. Sloan that she had been mistaken, and 
that Mr. Altman had not sent me any material with respect to the 



9 


subject, but that in March 1993, had faxed to me a 1992 New York 
Times article concerning the Clintons’ Whitewater investment. I 
subsequently found a fax of that article in my files, but I do not 
recall receiving it in March 1993, or ever having read it. 

I asked Mr. Sloan to be Ms. Hanson’s point of future contact if 
she needed to speak further with us regarding press inquiries. 

That concluded the discussion with Ms. Hanson. It lasted less 
than 5 minutes. 

Following the discussion, Mr. Sloan or I told Bruce Lindsey what 
Ms. Hanson had told us. Mr. Lindsey, a senior White House advi- 
sor, at that time normally responded on behalf of the White House 
to press inquiries concerning Arkansas matters. That was the Sep- 
tember 29 contact. 

On October 14, 1993, a meeting took place in my office between 
Treasury and White House officials. Jack DeVore, an Assistant 
Treasury Secretary for Public Affairs, had called Mark Gearan, the 
Director of White House Communications, the day before to ask for 
the meeting. Mr. DeVore explained to Mr. Gearan that the Treas- 
uiy had received press inquiries — there were leaks — related to the 
Madison referrals. He wanted to explain to us in the White House 
how the Treasury would respond. Mr. Gearan asked me if the 
meeting could take place in my office. 

I was pleased with Mr. Gearan’s call, because this was in accord- 
ance with our procedures. I had previously issued memoranda to 
the White House staff-similar to those that my predecessors had 
issued under Republican administrations and under Democratic ad- 
ministrations — counseling that contacts with agencies concerning 
pending adjudicative or investigative matters nad to be cleared 
through the counsel’s office. We recognized that such contacts were 
potentially sensitive; we recognized that, as a general proposition, 
they should not occur. However, there was no flat prohibition. 

We recognized that sometimes a contact would be necessary to 
enable the White House to discharge its official functions. In each 
instance, the counsel’s office was to be involved in order to ensure 
that the contact was limited to an exercise of official functions and 
did not entail any effort to interfere with or direct the outcome of 
the adjudication or investigation. 

I agreed to the meeting that Mr. Gearan had described to me. I 
agreed because I believed it would serve an official function. It was 
important for the White House to understand what Treasury was 
going to say to the press, so that the White House could promptly 
and effectively respond to press inquiries it would inevitably 
receive. 

The October 14 meeting in my office was attended bv Mr. 
DeVore; Ms. Hanson, the lawyer from Treasury, and Josh Steiner 
from Treasury; and Mr. Lindsey, Mr. Gearan, myself, Mr. Sloan, 
and Neil Eggleston, another lawyer on my staff. I remember Mr. 
DeVore explaining that Jeff Gerth, a New York Times reporter, was 
aware of referrals to the Department of Justice in the Madison 
Guaranty matter. He was asking why the referrals had been for- 
warded to Washington, DC from Kansas City instead of directly to 
the U.S. Attorney’s Office in Little Rock. Mr. Gerth apparently be- 
lieved that the forwarding of the referrals to Washington was un- 
usual and might suggest special treatment. 
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Mr. DeVore said he was going to advise Mr. Gerth that the refer- 
rals had been sent to the U.S. Attorney's Office in Little Rock be- 
fore Mr. Gerth called. A question was raised whether it was usual 
for the RTC to confirm criminal referrals. Mr. DeVore said it was 
not usual, but it was done in certain circumstances. We were also 
told that Mr. Gerth was inquiring about and would likely ask the 
White House about the endorsements on four cashiers’ checks from 
Madison Guaranty to the Clinton gubernatorial campaign. In es- 
sence, Mr. Chairman, Mr. Leach, and members of the committee, 
all we were told at this meeting is what the New York Times was 
saying to the Treasury, and what the Treasury was planning to say 
to the New York Times. 

With respect to the referrals mentioned in the September 29 con- 
versation and the October 14 meeting, let me make clear — let me 
make crystal clear — that I never saw a copy of those referrals, nor 
did I or any member of my staff or, to my knowledge, anyone in 
the White House ever ask to see them. 

Early January 1994: In early January 1994, Joel Klein, the new 
White House deputy counsel, a replacement for Vincent Foster, told 
me that at the Renaissance Weekend in South Carolina, which Mr. 
Klein attended, the President had sought to have a brief conversa- 
tion with Eugene Ludwig, Comptroller of the Currency, asking for 
advice, I believe, as to how to deal with the recent flurry of 
Whitewater stories. 

Mr. Klein said to me that he told the President and Mr. Ludwig 
that it would be best if they — if they did not speak about the mat- 
ter. I told Mr. Klein I agreed and that he had done the right thing. 
At some later time, in a brief telephone call from Mr. Ludwig, I 
told him I agreed with Mr. Klein. 

I saw the President shortly thereafter. I told him I had heard 
about his brief conversation with Mr. Ludwig. I also said to the 
President that it was also my view that he should not speak to 
Treasury officials about this matter. The President and I agreed 
that if there were any appropriate conversations to be had, they 
should be had by counsel— either White House counsel, if they con- 
cerned official matters, or private counsel, if they concerned purely 
private matters. 

The next contact I recall occurred on February 2, 1994. On that 
day, I received a call from Mr. McLarty’s office asking me to attend 
a meeting that evening in his office. When I arrived — I wasn’t told 
the purpose of the meeting — I found Roger Altman; Ms. Hanson; 
Harold Ickes, the White House Deputy Chief of Staff; and Margaret 
Williams, the First Lady’s Chief of Staff, in the room. 

When I asked what the meeting would concern, I was told that 
Mr. Altman was going to brief us about the statute of limitations 
process being followed in the RTC’s Madison Guaranty investiga- 
tion. I then asked one of my staff, Mr. Eggleston, to join us. 

At the outset of the meeting, Mr. Altman told us that he would 
be informing us about a process that had recently been discussed 
with various Members of Congress. He then discussed the RTC 
Completion Act, explaining that the statute of limitations with re- 
spect to civil fraud and intentional misconduct was due to expire 
on February 28, 1994 in the Madison matter. 
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He told us that the RTC would have to reach a decision by that 
date about whether there was a prima facie — prima facie case of 
fraud or willful misconduct. He said the RTC would have three op- 
tions: One, bring a lawsuit if there was a good — if there was a 
good-faith basis for one; two, do nothing and let the statute of limi- 
tations expire; or three, seek from potential defendants, including 
possibly the Clintons, tolling agreements — that is, agreements ex- 
tending the statute of limitations. 

Mr. Altman said that the RTC investigation was headed by Jack 
Ryan, the RTC’s Deputy Chief Executive Officer, and Ellen Kulka, 
the RTC’s general counsel. He told us that he had confidence in 
them and would be inclined to rely on their recommendations. He 
said they had both recently come from the Office of Thrift Super- 
vision, the OTS. I said that I had heard of Ms. Kulka when she 
worked for the OTS, and that she was one of a group of tough OTS 
litigators. While I never personally met or dealt with Mr. Ryan or 
Ms. Kulka — I have never met them to this day — I had firsthand ex- 
perience with the OTS, having represented a large law firm in 
some difficult and contentious litigation. 

Mr. Altman then turned to a subject that he had not previously 
identified as a topic for discussion. He said that he was considering 
recusing himself from the Madison Guaranty investigation. He said 
he had discussed this with Ms. Hanson and Secretary Bentsen, and 
they agreed it would be best. 

Mr. Altman went on to say that he had received ethics advice to 
the effect that he was not legally or ethically required to recuse 
himself. That meant two things to me: First, that Mr. Altman be- 
lieved he could in fact act impartially in the Madison Guaranty 
matter; and second, that Mr. Altman and his ethics advisor be- 
lieved that his acting in the matter would not — would not raise an 
appearance of partiality within the meaning of the relevant ethical 
standards. 

Notwithstanding this ethics advice, Mr. Altman said he was in- 
clined to recuse himself. Mr. Altman added that he did not believe 
his recusal would have any effect on the RTC’s decisionmaking 
process, since he expected to follow the recommendations of the 
RTC staff in any event. 

I felt, when this issue was raised, that what Mr. Altman had 
said raised an important policy issue for the executive branch. I 
was concerned that Mr. Altman’s recusal might set a bad precedent 
for the Clinton and future administrations. 

My experience as a lawyer has taught me that if a judge has a 
legal or ethical obligation for recusing himself or herself from a 
matter under adjudication, he or she should promptly do so. But 
if there is no legal or ethical reason for recusal — and Mr. Altman 
had said there was no such legal or ethical reason for recusal — 
then that individual should do his or her sworn duty. 

This principle was eloquently expressed by then Justice 
Rehnquist in Laird v. Tatum , when, shortly after he was appointed 
to the Supreme Court, he was asked to recuse himself from the 
case. After examining the law and the relevant ethics principles 
and finding that he was not legally required to recuse himself, he 
wrote, in words that I remember, that the duty of “a Federal 
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judge ... to sit when not disqualified ... is equally as strong 
as tne duty to not sit where disqualified.” 

I believe — naively, perhaps — that the same principle applies to 
the executive branch and regulatory agencies. Public officials, 
judges, executive branch officials, Congressmen should not have 
the option of avoiding their responsibilities simply because they are 
difficult or inconvenient or because the officials find it personally 
or politically expedient to step aside. 

The public policy issue raised by Mr. Altman’s possible recusal 
was not an academic one, in my mind. It was then a matter of im- 
mediate concern to the administration. Just the day before the Feb- 
ruary 2 meeting, a nominee for the Chair of the FDIC, Ricki Tigert, 
had been asked by certain Senators on the Banking Committee to 
agree to commit in advance to recuse herself on any issues which 
might come before the FDIC connected to Madison or Whitewater, 
for the ostensible reason that she knew the Clintons and was being 
nominated by the President. 

Ms. Tigert had taken the position at the hearings that if she 
were confirmed and asked to address Madison/Whitewater-related 
questions, she would consult the appropriate agency ethics officer. 
She said she would follow his or her advice. The inquiring Senators 
indicated that Ms. Tigert’s response was not sufficient, it was not 
good enough. They told her that if she would not agree to recuse 
herself in advance — regardless of whether she was legally or ethi- 
cally required to do so — they would block her nomination. To this 
day, she hasn’t been confirmed, I believe. 

At the time of the February 2 meeting, I and others in the White 
House believed it was important for the executive branch to resist 
efforts to force nominees to agree in advance to recuse themselves 
in situations where recusal was not legally or ethically required. 
We felt that those seeking Ms. Tigert’s commitment to recuse her- 
self were tampering with the agency adjudicative process. 

So, when Mr. Altman said to me on February 2, in Mr. McLarty’s 
office, without any advance notice, that he was inclined to remove 
himself from the RTC investigation without a legal or ethical basis 
for doing so, I felt that he might create an unfortunate precedent 
for our administration and for future administrations. 

As White House counsel, I was concerned about what Mr. Alt- 
man was considering doing. But I did not tell him to remain in the 
matter. 


I told him that if he was legally or ethically required to recuse 
himself — if that ever came about, if that ever emerged — he should 
do so promptly. Obviously, if Mr. Altman had a disqualifying finan- 
cial interest, or if he believed that he could not decide the matter 
impartially, or if his continuing to act created an appearance of fa- 
voritism within the meaning of the relevant ethics codes — any of 
which was a ground requiring recusal — it would be necessary for 
him to remove himself. But he had already told me he had received 
ethics advice that he did not have a legal or ethical obligation to 
recuse himself. 


So I went on to say to him, that if recusal was not legally or ethi- 
cally required, he should consider — he should carefully consider 
whether he should remove himself. I also said that, even if he ulti- 
mately determined to rely on a staff recommendation, as he said 
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he would, the fact that his staff knew there would be a review of 
its recommendations would help to ensure the fairness and profes- 
sionalism of the process. I was particularly concerned about tne nu- 
merous leaks which seemed to accompany RTC actions. 

I concluded by saying to Mr. Altman tnat, in any event, the deci- 
sion on recusal was for him alone to make, it was his decision and 
it was for him alone to make, it was up to him. He said he would 
give the matter further thought. 

The only other discussion I can recall in the February 2 meeting 
is Ms. Williams asking if the private lawyers for the parties, in- 
cluding the Clintons’ private lawyers, would be briefed on the stat- 
ute of limitations process. Ms. Hanson, or perhaps Mr. Altman, 
said that they would consider it. On the way out of the meeting, 
I asked Ms. Hanson if Mr. Ryan’s and Ms. Kulka’s nominations 
had been submitted to the White House for clearance. I could not 
recall having heard of their nominations, and we were normally 
consulted before agency nominations were approved. Ms. Hanson 
told me that they had in fact been submitted to the White House. 

On February 3, Ms. Hanson faxed me a letter Mr. Altman re- 
ceived from Congressman Leach urging Mr. Altman to consult an 
ethics officer concerning recusal. She left a message asking me to 
phone her. When I returned the call that evening, Ms. Hanson told 
me that Treasury was continuing, in response presumably to Mr. 
Leach’s letter, to research the ethical issues involved in recusal. 

I suggested to Ms. Hanson that whoever was doing the research 
might find it useful to speak to Beth Nolan. Ms. Nolan was an as- 
sociate White House counsel on my staff who dealt with ethics is- 
sues. She is a former ethics professor at George Washington Law 
School and is quite well known and quite respected for her exper- 
tise. Ms. Nolan later told me she did in fact have a discussion with 
the Treasury ethics official, Dennis Foreman. 

I also suggested to Ms. Hanson that to the extent that there 
might ultimately be some concern at Treasury or the RTC about an 
appearance of lack of independence of the decisionmakers on the 
Madison/Whitewater investigation, she might take a look at a civil 
jurisdiction in the recently appointed independent counsel’s charter 
and consider the advisability of the RTC referring those matters to 
the independent counsel. 

On February 3, or shortly thereafter, I ran into Mr. Altman in 
the hallway ot the West Wing of the White House. Mr. Altman told 
me in a brief conversation that he had given the matter more 
thought and probably would not recuse himself. 

Later in February, either Mr. Eggleston on my staff or Ms. Han- 
son told me that Mr. Altman would leave the RTC at the end of 
March when his term expired and that he either could not or would 
not seek renewal of his appointment. I also believe that Mr. Alt- 
man told me in late February in another brief conversation that a 
Washington lawyer, Larry Simons, was likely to be nominated to 
head the RTC, and ne hoped Mr. Simons’ nomination would be con- 
firmed quickly. 

There is one other conversation which I believe, members of the 
committee, demonstrates that there was no attempt on our part to 
influence the outcome of any RTC investigation. In mid-February 
1994, I recall one of the lawyers on my staff telling me that he had 
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just heard that the RTC had retained Jay Stephens to conduct its 
investigation of the Clintons. Mr. Stephens, as you all know, had 
expressed political opposition to the President in the past When he 
resigned as U.S. attorney for the District of Columbia in early 
1993, he did so with a political blast at the administration. 

In response to this news from my staff member, I just shook my 
head in disbelief. I said the appointment of Mr. Stephens was ridic- 
ulous and unfair. I also said there was nothing we should or would 
do about it. 

That is the chronology of events. The meetings and contacts I 
have described have given rise to considerable controversy, which 
continues to this day. In my view, however, they were entirely ap- 
propriate. I was acting to facilitate the proper functioning of the ex- 
ecutive branch and to enable the White House to perform its 
official duties. I was acting in the pursuit of legitimate, public 
purposes. 

First, with respect to the September 29 meeting, Ms. Hanson 
provided the White House with notice of a referral that she pre- 
dicted, quite correctly, the White House would be required publicly 
to address in the near future. Treasury understood that neither the 
President nor the First Lady was a subject of the referral. They 
were potential witnesses. There was obviously a concern that a par- 
tial or inaccurate leak might lead the uninformed to believe that 
because the Clintons were mentioned — or, quote, “named,” un- 
quote — in the referral, they were somehow implicated in some im- 
proper conduct. 

In preparation for these hearings and those in the Senate, I have 
been questioned about whether I thought Treasury officials had 
provided the White House with so-called nonpublic information — as 
if there was something illegitimate about an executive agency shar- 
ing nonpublic information with the White House. The White House 
receives nonpublic information all the time. The only real question, 
the only sensible question, is whether this information is being 
properly transmitted and properly used for an official purpose and 
not for private gain or other illegitimate purposes. 

If the White House in its official capacity is required to respond 
to numerous press inquiries that concern both the official acts and 
past private behavior of the President and First Family, it is im- 
portant — here perhaps is part of my disagreement with Mr. 
Leach — it is important that the White House be in a position to 
disseminate accurate information to the public, to ensure that spu- 
rious or inaccurate allegations concerning the President are dealt 
with promptly and appropriately. Otherwise, confidence in the 
President and the Presidency could be undermined without jus- 
tification. The September 29 meeting furthered this public purpose. 
It furthered this official purpose. 

Second, regarding the October 14 meeting, Treasury officials had 
advised us of a press inquiry that had already been received and 
their plans for responding to it. By providing tnat information, the 
Treasury officials were assisting the White House in understanding 
the nature of the press’ interest, so that the White House could 
prepare itself to respond to further inquiries. This is a necessary 
and important public purpose. 
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Finally, with regard to the February 2 meeting, the information 
regarding the statute of limitations process was no different from 
that already provided to a number of Members of Congress. In any 
event, there was no information provided in the February 2 meet- 
ing related to RTC procedures that White House lawyers did not 
already know and would not have been obvious to any experienced 
litigator. 

I have already explained the significant public policy concerns 
with Mr. Altman’s statement that he was considering recusal. It 
was appropriate, in my view, to ask Mr. Altman to consider care- 
fully whether he should recuse himself in a case involving the 
President when Mr. Altman was neither legally nor ethically obli- 
gated to do so. In Mr. Altman’s case, it was all the more important 
to urge careful deliberation, since he — and others, such as Ms. 
Tigert — were being pressed by the President’s political opponents 
to recuse themselves in advance. 

As I have stated, I believed then, members of the committee, and 
I believe now, that executive branch officials and agency heads 
should not remove themselves from sensitive matters simply be- 
cause of political advantage or expediency or for their own personal 
experience. They should do their duty as each of you is required to 
do your dutv. 

Some will contend that the meetings I described should not have 
been held because they created, quote, “an appearance,” unquote, 
of impropriety. I understand that the ethical rules require govern- 
ment officials to avoid any action that creates the appearance that 
the law or ethical standards are being violated. 

But these same rules require that appearances must be judged 
in accordance with what a reasonable person — a reasonable, objec- 
tive, disinterested person — would believe, knowing all the facts and 
circumstances. The “appearances” are not to be judged simply by 
whether the conduct stirred controversy or occasioned criticism, 
perhaps uninformed, by political opponents or by some in the 
media. 

Consideration of all the facts and circumstances of the contacts 
I described must include the purposes for these meetings, precisely 
what was said, and the important public policy issues raised. 

I know there are some of you who may have different views 
about the relevant importance of the policy issues I believe were 
raised by these meetings. As you have heard, I feel very strongly 
that public servants must do their duty. They should not be able 
to walk away from their responsibilities without a legal or ethical 
basis for doing so. 

Others, I know — some in this room, some outside this room — may 
feel less strongly about this policy. They may believe that there are 
other, more important considerations, including political ones. 

I respect those different views. But let us be clear, let us be 
clear. We are talking about legitimate differences of opinion. We 
are not talking about differences in ethical standards or standards 
of propriety. 

Thank you, Mr. Chairman. 

Thank you, Mr. Leach. 

Thank you, members of the committee. 
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[The prepared statement of Mr. Nussbaum can be found in the 
appendix.] 

The Chairman. Thank you very much, Mr. Nussbaum. 

Mr. Nussbaum, you have considerable experience as a practicing 
legal counsel, I believe in New York. 

Mr. Nussbaum. That’s correct, Mr. Chairman. 

The Chairman. For how long? 

Mr. Nussbaum. Mr. Chairman, I graduated from law school in 
1961. I was a Federal prosecutor under Robert Morgenthau, the 
U.S. attorney for the Southern District of New York, from 1962 to 
1966. I then went into private practice. I had been in private prac- 
tice from 1966 until I became counsel to the President of the 
United States. 

I also taught at the Columbia Law School, a course in litigation, 
trial practice. And as some of you know, in 1974, I took a year out 
and acted as a special associate — as a senior associate special coun- 
sel to the House Judiciary Committee when it conducted the im- 
peachment inquiry involving President Nixon. That was 20 years 
ago, this month. 

I also have been president of the Federal Bar Council, which is 
a bar association in New York which consists of those lawyers in 
New York who primarily practice before the Federal courts. 

That is my experience, Mr. Chairman. 

The Chairman. I felt President Clinton had done himself well 
when he was able to attract you to the White House. 

I think it’s important, sir, to point out the difference between 
recusal and disqualification. You mentioned that in defining the 
opinion by Judge Rehnquist, when I think, in reciting his words, 
you did. But this has been lost sight of here, naturally. We have 
many members that are not familiar with the significance and the 
difference between those two terms. 

Briefly stated, there is a difference between recusal and disquali- 
fication. 

Mr. Nussbaum. Mr. Chairman, there are legal and ethical stand- 
ards which set forth when you have to step down from a matter — 
I am going to speak colloquially for a moment. If you have a certain 
type of relationship with the party with whom you’re dealing, a cer- 
tain what’s called covered relationship, if you nave a certain finan- 
cial interest in the matter, if you believe you cannot act impartially 
in any way, under those circumstances, you should step down from 
the matter. 

When I was talking to Mr. Altman, what he was basically saying 
to me is none of those things existed in his case. That’s what he 
was saying. 

He was also saying to me that he had consulted, as Mr. Leach 
had asked him to consult a day later, ethics officials who also con- 
cluded that none of those things existed. That is the reason I asked 
him to carefully consider whether he should do so, Mr. Chairman. 

The Chairman. Did you obstruct justice in the handling of the 
RTC investigation on Madison? 

Mr. Nussbaum. No. Mr. Chairman. 

The Chairman. Dia you order anyone to obstruct justice? 

Mr. Nussbaum. Mr. Chairman, I described my background to 
you. I described where I came from. I described the experience I 
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had. The last thing that I would do for anybody, including the 
President of the United States, or for you, or for anybody else, 
would be to obstruct justice. And the last thing I would coun- 
tenance that anybody else would do in the White House, or any- 
place else, would be an obstruction of justice. 

All my life, I have fought against that. All my life, I will continue 
to fight against that. I never obstructed justice, nor, to my knowl- 
edge, did anyone in the White House intend to, try to, in any way 
come close to obstructing justice. 

The Chairman. I’ll ask you one thing even though you did an- 
swer it in your presentation. 

Did you order Mr. Altman to recuse himself? 

Mr. Nussbaum. No, I did not order Mr. Altman to recuse himself. 

The Chairman. Thank you very much, sir. 

Mr. Leach. 

Mr. Leach. Thank you, Mr. Chairman. 

Mr. Chairman, today, we’re 

Mr. Nussbaum. Nor did I tell Mr. Altman not to recuse himself. 
I left to him to make his own decision. 

Mr. Leach, I am sorry I interrupted. 

Mr. Leach. No problem, of course. 

Mr. Chairman, today we’re hearing from a number of witnesses, 
all dedicated Americans who have sacrificed much for public serv- 
ice. Some, like Mr. Nussbaum. have come to this administration 
after distinguished public ana private careers. Some, like Mr. 
Stephanopoulos, are at the dawn of careers, but are individuals of 
obvious talent. Some, like Mr. Sloan, carry on their young shoul- 
ders what appears to be a mantle of clear decency ana ability. And 
I cite these three only as examples to underscore that the minority 
has no desire to taint anyone’s reputation or jeopardize anyone’s 
job. Indeed, I believe these hearings will reveal to the public that 
good people do work in Washington and for the government. 

And here I think it should be stressed that tne minority’s prob- 
lems, especially as they relate to this extraordinarily narrow aspect 
of this particular probe, are fundamentally above, not with the 
staff. 

Nevertheless, from time to time, as illumined in this case by a 
rather modest scandal, it’s appropriate to underscore certain fun- 
damental features of the American system. And so I would like to 
ask you several questions, Mr. Nussbaum. 

Isn’t it true that in our constitutional system the oath of office 
public officials take is to the Constitution, not loyalty to any par- 
ticular individual? 

Mr. Nussbaum. Yes, Mr. Leach. 

Mr. Leach. Isn’t it true that in our legal system lawyers are offi- 
cers of the court? 

Mr. Nussbaum. I certainly believe that. 

Mr. Leach. And isn’t it true that the White House counsel is 
counsel to the Office of the President and not the President’s per- 
sonal attorney? 

Mr. Nussbaum. The White House counsel is counsel to the Presi- 
dent in his official capacity as President, that’s correct. 

Mr. Leach. As White House counsel, did you advise or instruct 
anyone not to reveal to a possible party to a probe any details or 



18 


knowledge that may have come into the possession of the Office of 
the President that related to that probe? 

Mr. Nussbaum. On my staff, I had a number of very experienced 
people, Congressman. I had Cliff Sloan, who was a former assistant 
solicitor general, a partner in a distinguished law firm. I had Neil 
Eggleston, a former assistant U.S. attorney in the Southern Dis- 
trict of New York and an experienced litigator. Bruce Lindsey, who 
is on the White House staff, is a lawyer of high competence and 
high integrity. I didn’t feel it necessary to issue those kind of in- 
structions to those people. 

I knew and I still know to this day that those people would not 
release confidential information which they received in the course 
of our official capacities to anyone outside the White House for any 
improper purpose, or for any purpose. 

Mr. Leach. OK. So you are confident that no information was 
passed on by anyone, directly or indirectly, either to the President 
or any other target or potential target of a probe? 

Mr. Nussbaum. The President in September 1993, in October 
1993, when we had these meetings, was not a target of a probe, 
Congressman Leach. He was not a subject of the investigation. 
That was one of the first things Ms. Hanson told me in that Sep- 
tember 29 meeting. 

This, very frankly, although in retrospect is great ironv, was not 
such a big deal at that time. Whitewater was not on the screen. 
Whitewater went on our screen, our national screen, in December 
1993. 

Mr. Leach. Let me ask you this, then. 

Mr. Nussbaum. Mr. Leach, please iust let me finish this. This 
was not a big deal. What this involved to me was some sort of pos- 
sible illegal or improper campaign contributions. Politicians, Presi- 
dents, Congressmen get thousands of contributions. Somebody may 
have made an improper contribution. This is the President. I recog- 
nize we may get press inquiries, but this was not a major crisis. 

Mr. Leach. Let me just ask this question. You have a long and 
distinguished career in the attorney’s office in New York City, and 
isn’t it true from your experience that a person who is a witness 
at the early stages of an investigation can become a target at later 
stages, especially when that witness is defined as a beneficiary of 
a possible criminal act? 

Mr. Nussbaum. Theoretically, yes, that is a possibility, but I did 
not believe that this would happen in connection with the Presi- 
dent of the United States, and I still don’t believe that it will 
happen. 

Mr. Leach. Thank you. Thank you, Mr. Nussbaum. 

Mr. Nussbaum. Thank you, Congressman. 

The Chairman. Mr. Neal. 

Mr. Neal. Mr. Chairman, thank you. 

I thought I would iust take a moment to sort of see where we 
are concerning these hearings. What we have learned so far is that 
there have been absolutely no violations of any law, no violations 
of any ethical standards, no investigations interfered with in any 
way, no coverup of any kind, and that our hearings are just as com- 
plete as they can possibly be given our charge, which is a resolu- 
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tion that passed the House of Representatives with only 15 votes 
against it Every Republican on our committee voted for it. 

Now, when I say that there are no violations of law, who was it 
that told us that? Was that something that we dreamed up? No, 
it wasn’t. 

You will recall that this whole matter has been instigated by Re- 
publicans, and they wanted a special prosecutor. So our Justice De- 
partment found a special prosecutor who we thought, I think every- 
one thought, would satisfy them completely. They chose Mr. Robert 
Fiske. 

Mr. Fiske had been appointed by a Republican President as a 
U.S. attorney. He had been nominated by President Bush as a Dep- 
uty Attorney General of the United States. He has donated thou- 
sands of dollars to Republican candidates. He has been praised for 
his ethical standards by Mr. Leach and Mr. D’ Amato, two of the 
leading critics of the President in this area. 

In other words, his Republican credentials are impeccable, and 
yet he found no violation of law. Now, he did that after full grand 
jury proceedings, so all of this investigation is fully on the record 
and is just as complete as we can possibly make it. 

Now, the Republican friends of ours thought that wouldn’t be 
enough so they wanted the hearings and that is where we are 
today. At their request we are holding these hearings, again in 
keeping with the resolution that passed the House. 

Well, since there is no violation of law, no ethics violation, no 
coverup, no inhibiting of anything, what is going on here? How 
should the American people, who are watching us spend millions 
of dollars, days of our time, not on the major matters that the 
American people think we should be dealing with, but on this? 
What is going on? 

Well, I must say, I think that it is politics at its worst. 

Mr. Leach, my friend who I respect enormously, mentioned at 
the beginning of this that there was a principle involved here. Now, 
the principle he mentioned was whether or not the President ought 
to have gotten a briefing and I guess that is what we are down to, 
frankly. All this — although someone else questioned a few tele- 
phone calls. He said that was the important principle. 

There is another important principle, and that principle is 
spelled out in the Constitution, and it is that every 4 years we have 
elections. And in 1992 Mr. Clinton was elected President, and 
under his leadership we have moved in the right direction with our 
economy and a number of other areas. 

Mr. Greenspan, the Chairman of the Federal Reserve, said the 
other day that our economy is in the best shape it has been in in 
decades, and employment is up, inflation is down, interest rates are 
down, and so on, so you can’t attack. I don’t agree with everything 
Mr. Clinton has done — every one of his policies — but you can t real- 
ly attack him on that level, so what is going on, I want to say to 
anyone who is interested, is an attack on President Clinton person- 
ally, the scurrilous attacks by this hatemonger Jerry Falwell and 
certain publications — look at this, for example, here the Washing- 
ton Times, “Documents Hint.” “Documents Hint” in a headline that 
is usually reserved for us going to war. This is what is going on. 
The American public ought to understand. 
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There has been no violation of law, no ethical violation. This is 
an attempt to smear the President personally, to weaken his abil- 
ity, to weaken this country’s ability to deal with serious problems. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. Mr. McCollum. 

Mr. McCollum. Thank vou very much, Mr. Chairman. 

Mr. Nussbaum, it is unfortunate I can’t get into the line of ques- 
tioning today that I think most of the people would like to have us 
question you about and that is what happened the night after 
Vince Foster’s death in his office. I can’t do that. I am not going 
to, but I would like to follow up on what Mr. Leach asked. 

Mr. Nussbaum. At the appropriate time, I would also be de- 
lighted to answer those questions. 

Mr. McCollum. We would like for that opportunity to be here 
now. We will look forward to that. 

In followup to Mr. Leach’s questions, though, I am under the im- 
pression from your answers that, first of all, you have had, and I 
think from Chairman Gonzalez’ questions, too, it is clear, extensive 
experience both as a prosecutor and as a counsel representing indi- 
viduals who were the subject of criminal investigations; that is cor- 
rect, is it not, sir? 

Mr. Nussbaum. That is correct, sir. 

Mr. McCollum. In answering Mr. Leach’s questions a moment 
ago, you indicated that you did not think this was a big deal be- 
cause you thought that the information given to you by Miss Han- 
son in that September 29 meeting was reference to the campaign 
and perhaps some checks of the campaign that might have been 
illegal. 

That was your impression; is that correct? 

Mr. Nussbaum. Again, Congressman McCollum, you must re- 
member that at this point in time Whitewater, what we now call 
Whitewater, McDougal, all those relationships, they were not on 
our screen, they were not being discussed, no charges were being 
made. That all happened later, 60, 90 days later, which ultimately 
resulted in the appointment of an independent counsel. 

Mr. McCollum. But you did know that this was a criminal refer- 
ral and that it had been made or expected to be made, and that 
is what Ms. Hanson told you, of whatever subject matter; isn’t that 
correct? 

Mr. Nussbaum. Yes, I did know that. 

Mr. McCollum. And that the President and Mrs. Clinton might 
well be witnesses as a result of that in some criminal proceeding; 
is that not correct? 

Mr. Nussbaum. I did know that. 

Mr. McCollum. Isn’t it also correct, Mr. Nussbaum, that in most 
instances where you have law enforcement and investigations like 
this that the reason why investigators are concerned about the 
passing on of information of even of the nature that there was a 
criminal referral to the person who is a witness or a target of an 
investigation, either one, is their concern that that person might ei- 
ther intentionally or unintentionally say something or do some- 
thing that might frustrate the furtherance of that investigation? I 
mean, generally speaking. I am not talking specifics. 
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Mr. Nussbaum. Congressman McCollum, this information, this 
limited information about this criminal referral, was being given to 
us because the RTC and the Treasury believed it was about to be- 
come public. It was about to be leaked, and they turned out to be 
correct, and all they wanted was for the White House to be in a 
position to respond as they thought appropriate to any press 
inquiry. 

Mr. McCollum. Why would the White House want to respond? 
Why wouldn’t the Treasury, Mr. Nussbaum? 

Mr. Nussbaum. Because, Congressman McCollum, the Presi- 
dent’s name is mentioned in the criminal referral as a possible wit- 
ness-quote, “named,” unquote, as a possible witness. We should be 
in a position 

Mr. McCollum. That is a big deal, Mr. Nussbaum. 

Mr. Nussbaum. It is potentially a big deal if there is uninformed 
speculation as to what that means. There might be, if we are not 
informed, a headline in the Washington Times which says “Clinton 
Named In Criminal Referral,” suggesting somehow that he was a 
target or an object of the referral. 

What they were telling 

Mr. McCollum. If you were concerned about the politics — if I 
might interrupt; I have a limited amount of time. 

Mr. Nussbaum. I am not concerned about the politics. I am con- 
cerned that there be no misinformation or inaccurate information 
being disseminated which would undermine the President, under- 
mine the confidence 

Mr. McCollum. I will accept you are concerned about that. 

You also knew, as a former prosecutor and having handled a lot 
of investigations like this, that the status of this investigation was 
not at all complete, was it? It was the status with criminal referral 
to the Justice Department, the FBI, who was to do more investiga- 
tion on it, no decision had been made yet, there was a lot more to 
be done. RTC hadn’t even had field investigations; am I not cor- 
rect? You understood that part by the nature of just the fact of 
your experience as a criminal referral? 

Mr. Nussbaum. I understood the investigation would continue, 
but I also understood, Congressman, that once there is a leak from 
the RTC or the Treasury and once misinformation gets out there, 
the White House cannot be passive, the White House is a center 
of media press attention, and it is our obligation in the White 
House, as part of our official function, to answer promptly and to 
provide accurate information with respect to what is out there or 
otherwise the President can be unfairly tarred as he 

Mr. McCollum. What you are worried about, you were con- 
cerned about one part of your job. I wouldn’t deny that was one 
part of your job, but you were overconcemed, it seems to me, about 
that because there were other facets of your job that I think we 
need to get into before the day is out of giving advice to those who 
are around about this referral because of your experience, and one 
of the questions that was leading into that Mr. Leach got to, and 
I don’t think got very far. But I gather that you did not, as a result 
of your think pattern that night, suggest or state or urge on either 
Mr. Sloan or Mr. Lindsey that they not inform the President of this 
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or that they not discuss it with him. I gather you found that ac- 
ceptable. You didn’t find a problem with that? 

Mr. Nussbaum. Inform the President? Yes, I found it acceptable. 

Mr. McCollum. Even though he was a potential witness and 
even though technically the FBI investigation hadn’t been done and 
he could become a target? 

Mr. Nussbaum. There would be press inquiries. We should be in 
a position to respond — it is part of our official function. 

Mr. McCollum. But you are treating the President differently 
than you would treat somebody else, are you not, Mr. Nussbaum? 
I think you were. 

Mr. Nussbaum. No, I wasn’t. 

Mr. McCollum. My time is up, but I think you were. 

The Chairman. Mr. Frank. 

Mr. Frank. Let me follow this line of questioning. 

I must say the notion that it was inappropriate to tell the Presi- 
dent of the United States that his name was mentioned as a pos- 
sible witness and that the press was already likely to get ahold of 
this baffles me. I cannot think of a single President who wouldn’t 
have been told that. 

They would even wake up some Presidents to tell them that. And 
as an example of why it needed to be told, in Mr. Leach’s and my 
other life, I have been playing Galileo, I have been Ptolemy I guess 
to his Galileo on television on frequent occasions. At one of our ear- 
lier joint appearances, Mr. Leach mentioned on television that the 
President and Mrs. Clinton had been named in a criminal referral. 
I don’t suppose Mr. Leach was briefed by you. He had heard about 
it, and this was before it had become a public matter since it still 
hasn’t become a public matter. 

Frankly, when Mr. Leach was able to say that on television and 
say that is why this is a serious issue, it would seem to me to be 
bizarre that the President should have been the only person who 
didn’t know it. Now, what I want to ask, though, because we have 
been told there is a potential problem, once the President knew it, 
he might have done this and he might have done that and he 
might nave done the other, did anybody do anything from the time 
the President was told, or any other time, to retard this criminal 
referral from being made? 

Mr. Nussbaum. No, absolutely not. 

Mr. Frank. Did anybody interfere or was there even an allega- 
tion that anyone interfered with any of the evidence that would 
have been relevant? 

Mr. Nussbaum. No, absolutely not. It would have been contrary 
to the policies of the White House, contrary to the memorandum 
I issued, contrary to our philosophy. 

Mr. Frank. I want to be clear. Nobody has even alleged that. 
They told the President, by the way, Mr. President, you might 
want to know, it is going to be in the paper, you are going to be 
mentioned as a potential witness in this Whitewater thing, and the 
President says, wow, and that seems to be the nub of this whole 
thing right now, except that maybe you were overconcerned with 
part of your job. 
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The next question I have has to do with Mr. Fiske because there 
have been some allegations about that. Mr. Fiske’s charter, first we 
had the criminal referral, then we had Mr. Fiske. 

What involvement did you have in the appointment of Mr. Fiske, 
Mr. Nussbaum? 

Mr. Nussbaum. I had no involvement in the appointment of Mr. 
Fiske. Mr. Fiske was appointed by the Attorney General. 

Mr. Frank. That well-known pliable tool of the administration, 
Ms. Reno? 

Mr. Nussbaum. Janet Reno is a strong, independent person. She 
is her own person. She makes her own decisions, as we all know. 

Mr. Frank. Were there any restrictions on Mr. Fiske’s charter? 

Mr. Nussbaum. There were no restrictions on Mr. Fiske’s charter 
nor did anybody in the White House attempt to negotiate with any- 
body in the Department of Justice. 

Mr. Frank. By the way, when my friend from Florida said that 
he would rather be asking about other issues, the only reason we 
are not asking about them today is that Mr. Fiske specifically 
asked us not to and we will be asking about those as soon as he 
says we are not interfering. 

Let me ask about Mr. Altman because there was a question 
about recusal. 

During the time that Mr. Altman did not recuse himself — and 
can we also explain that recuse does mean to take yourself out of 
the particular case. I think that is another word that people are 
somewhat confused about. I am waiting to be shown a redacted 
recusal at some point in these proceedings. But during the period 
of Mr. Altman’s being involved, did he make any decision, that you 
are aware of, with regard to the Madison Guaranty issue? 

Mr. Nussbaum. No, he did not. In fact, Congressman, he said 
that on any decision he was likely to make in this matter ne would 
rely on the staff. 

Mr. Frank. As I understand it, the only issue that could have 
come up at that point, because the criminal referral had already 
been made, was whether or not the statute of limitations on the 
civil side should have come — should have been extended. And dur- 
ing these periods, that is apparently what was being talked about, 
is that correct, the statute of limitations? 

Mr. Nussbaum. That is correct, sir. 

Mr. Frank. I think we should make it very clear, Mr. Altman did 
make a decision. He decided to drive us crazy here in the Congress 
until we passed a statute that extended the statute of limitations 
affecting Madison Guaranty because this committee voted, and I 
was in the minority along with most of my Republican colleagues, 
to extend the statute of limitations. Some of us didn’t want it retro- 
actively extended. We were outvoted. My friend from Massachu- 
setts and others won. 

The bill then came before us. Mr. Altman as head of the RTC 
was in charge of getting us to pass the bill. One of the last bills 
we passed in November 1993, before we adjourned for the year, 
was one which included an extension of the statute of limitations 
on the civil part of Madison Guaranty. 

It passed with overwhelming support from Democrats. Some Re- 
publicans, like Mr. Leach and others, most Republicans voted 



24 


against it. Then with the statute of limitations due to expire some- 
time in mid-February, in a rather extraordinary display of early ac- 
tivity by the Congress right after an adjournment, in February 
1994, indeed I believe on February 2, 1994, while these other dis- 
cussions were going forward, before the statute of limitations ex- 
pired, we retroactively extended it. Congress passed that con- 
ference report and Bill Clinton, having been tola apparently that 
he was a witness potentially in this case, the only action he took 
was to sign a bill tnat extended the statute of limitations on Madi- 
son Guaranty which had been passed over the objection of most of 
the Republicans. That is the damnedest conspiracy I ever heard of. 
Now, is there any other example of anybody in the White House 
taking any action with regard to this issue? 

The Chairman. The time of the gentleman has expired. 

Mr. Nussbaum. No, sir. 

Mr. Frank. Thank you. 

The Chairman. Mr. Bereuter. 

Mr. Bereuter. Mr. Chairman, I yield my time to Mr. McCollum. 

Mr. McCollum. I thank the gentleman for yielding. 

I want to follow up on one of the points Mr. Frank was making 
at this juncture, if I could, Mr. Nussbaum. Am I correct, you have 
said that you were not involved in the appointment of Mr. Fiske 
to be the independent counsel, you just said that, as I recall? 

Mr. Nussbaum. That is correct. 

Mr. McCollum. But isn’t it true that you advised Attorney Gen- 
eral Reno with regard to Mr. Fiske in this appointment? 

Mr. Nussbaum. All I did, at the instruction of the President, was 
send a letter to the Attorney General requesting that she appoint 
an independent counsel. Mr. Frank was referring to whether I was 
involved in the naming of the specific person as independent 
counsel. 

Mr. McCollum. You did get involved in sending a letter? 

Mr. Nussbaum. I did pass on the President’s request. 

Mr. McCollum. Did you discuss this with Ms. Reno at any 
point? 

Mr. Nussbaum. No, I did not. 

Mr. McCollum. Mr. Nussbaum, going back to the previous ques- 
tions I was asking you, I would like to follow up a little bit more 
with regard to what transpired after the events of the September 
30 meeting, I guess it was — yes, September 30, with Ms. Hanson. 

Mr. Nussbaum. September 29, sir. 

Mr. McCollum. September 29, that is what I had down in my 
notes. I don’t know wny I slipped 1 day here in that comment. My 
brain cell jumped one with you. My understanding from what you 
said earlier, is that Mr. Sloan was called in and Miss Hanson re- 
peated everything virtually to him. He was one of your counsels in 
the White House counsel’s office, so he knew everything that you 
knew at that point, is that not correct, about the criminal referral, 
about the incident to what extent she gave him? 

Mr. Nussbaum. She repeated to him what she told me, which 
was that there was a criminal referral regarding an Arkansas sav- 
ings and loan association, that the Clintons were not objects or tar- 
gets of the investigation, that they were potential witnesses. 

Mr. McCollum. He knew everything that you knew? 
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Mr. Nussbaum. That it involved a number of checks which may 
or may not be proper for 

Mr. McCollum. Everything you knew? 

Mr. Nussbaum. Everything I knew, that is what she repeated to 
him. 

Mr. McCollum. It is my understanding that at some point along 
the way Mr. Sloan or you told, you don't recall which, Mr. Lindsey 
the essence of this? 

Mr. Nussbaum. Yes, that is correct, because Mr. Lindsey was the 
person — why did we tell Mr. Lindsey? 

Mr. McCollum. Yes, why? 

Mr. Nussbaum. The reason we told Mr. Lindsey is because we 
knew there were going to be leaks. She told us there were going 
to be leaks, and Mr. Lindsey is the person in the White House at 
that time who was mainly responsible for responding personally in 
most cases to press inquiries with respect to Arkansas activities. 
Mr. Lindsey was the appropriate person to tell in the White House. 

Mr. McCollum. He was also very close to the President and was 
not part of your counsel office; is that not correct? 

Mr. Nussbaum. The White House is a small, intimate place, and 
Mr. Lindsey is obviously close to the President. There are other 
people in the White House close to the President. 

Mr. McCollum. All right. What I want to know is this: Did you 
expect Mr. Lindsey — did you anticipate in advance at the time this 
discussion took place that Mr. Lindsey would tell the President? I 
think in fact he did tell him, that is what the record shows. 

Mr. Nussbaum. We did not discuss 

Mr. McCollum. Did you expect it? 

Mr. Nussbaum. Whether he would tell the President? 

Mr. McCollum. Did you think about it? 

Mr. Nussbaum. It wouldn’t surprise me if he would tell the 
President. Indeed, I would have told the President if I thought it 
was a big deal, if I thought there was about to be an explosion in 
the press with respect to this. 

Mr. McCollum. You have already said to us, while you said it 
wasn’t a big deal, you already said you were doing all these prep- 
arations. I think it is inconsistent for you to say to us it is not a 
big deal when in fact you act like it was. But let me go on. That 
is a comment of mine, not a question, Mr. Nussbaum. 

I am interested in knowing what happened next in this process. 
I understand that at some point a few days later, according to the 
notes that were taken here, let me give a predicate for it, that the 
President went to talk to Governor Tucker. He just happened to 
have occasion to talk to him, and the notes of Mr. Sloan’s conversa- 
tions with Jean Hanson indicate that as early as September 30 re- 
porters were seeking to verify that the Resolution Trust Corpora- 
tion status of Governor Jim Guy Tucker of Arkansas is the subject 
or target of investigation related to Whitewater, and one of the 
nine referrals in this case in which the President was mentioned, 
and that Mr. Sloan’s notes suggest that the Clinton gubernatorial 
campaign was specifically mentioned by the reporters as a possible 
coconspirator. 

Did it not occur to you, Mr. Nussbaum, that the President, being 
a friend of Governor Tucker, ought to be advised, if you kind of ex- 
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pected maybe he would be told about this, that he should be careful 
about what he said to Governor Tucker or that he shouldn’t even 
meet with Governor Tucker because of the appearance that that 
might give with this connection? Didn’t it occur to you to give that 
kind of advice or why didn’t you? 

Mr. Nussbaum. The only information that I understand Mr. 
Sloan received was from basically what the press was saying, at 
least to the Treasury Department, that was being passed on to Mr. 
Sloan. I didn’t know, I don’t remember that information being re- 
ceived; I don’t remember those conversations. 

Mr. McCollum. I am concerned about the compromising of this 
whole investigation by the President of the United States talking 
to Governor Tucker. That is ridiculous. 

Mr. Nussbaum. The President of the United States did not com- 
promise any investigation, to my knowledge. Mr. Cutler 

Mr. McCollum. You should have been concerned about it, 
whether he did or not. 

The Chairman. The time of the gentleman has once again 
expired. 

The Chair will recognize Mr. Frank for a clarification of a state- 
ment he made. 

Mr. Frank. This is a unanimous consent request I am making, 
after consulting with Mr. Leach. I misspoke earlier, hard as that 
is to admit, ana I apparently said that Mr. Leach had voted against 
the bill which included the extension of the statute of limitations. 
In fact, he was one of those who voted for it. 

Mr. Sanders. You said he voted for it. 

Mr. Frank. People heard it differently. Mr. Leach in committee 
voted to extend the statute of limitations. I did not as a matter of 
fact. And on the floor, Mr. Leach led a group of about 20 Repub- 
licans who did vote with us and so when we extended the statute 
of limitations, that was it. It just shows people can get confused 
sometimes when they are talking about long-ago events. 

The Chairman. The gentleman has clarified. 

Mr. Kanjorski. 

Mr. Kanjorski. Thank you very much, Mr. Chairman. 

Mr. Nussbaum, just a side matter here. I have heard over the 
last several days of hearings and from our last witness, about this 
emotionally charged word “criminal referral.” I am just wondering 
whether or not you, as a former prosecutor, are aware of the fact 
of how few criminal referrals ever result in anything, even against 
the targeted individual, much less witnesses mentioned in them. 

Mr. Nussbaum. That is correct, Congressman. I am well aware 
the Department of Justice gets numerous criminal referrals — we 
will use the word “referral” rather than information— gets numer- 
ous criminal referrals from various departments, including the 
RTC. 

As Mr. Cutler testified the other day, there are thousands of 
criminal referrals. Very few of them, after the Department of Jus- 
tice looks at them, investigates, sends out the FBI, uses the grand 
jury, very few of them turn into criminal cases, criminal indict- 
ments. Because there is a criminal referral does not mean there 
will be a criminal case. Indeed, the odds are still against there 
being a criminal case. 
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This is not to say a criminal referral is not serious or not sen- 
sitive. I understand that I do understand that. I don't want to 
make light of that, but the fact is. Congressman, that most crimi- 
nal referrals do not necessarily end up in criminal cases. 

In any event, with respect to this criminal referral or these 
criminal referrals, the President was not a target or not an object 
of those referrals. The only thing the President is now an object of 
is an investigation that he himself put into motion when he asked 
for the appointment of a special counsel, an independent who is 
now Mr. Fiske. The President himself, in his desire to have a full 
and complete investigation and the desire to put this matter behind 
him, is the one who set into motion an investigation of his conduct. 

Mr. Kanjorski. Mr. Nussbaum, maybe if we think about it, be- 
cause those of us who are lawyers don’t treat the phrase “criminal 
referral” as a serious matter as the press or political people do. 
maybe we ought to change the name to an “information referral. 
We probably wouldn’t have to be here today then because there 
would be normal communication that goes between all sorts of 
agencies in regard to all kinds of matters that may or may not in- 
clude the name of the President or the First Lady, or for that mat- 
ter, I may suggest to my fellow colleagues, Members of Congress, 
under the standard that is being applied here and the implications 
and innuendos made as a result of being named as a witness in a 
criminal referral. It would seem to me that it is outrageous that 
there should be a supposition that one’s political career should end 
because one bureaucrat somewhere along the line inserts some in- 
formation in a piece of material that should be in confidence but 
we know in Washington is not and that goes into the Justice De- 
partment, that could end your career. 

In regard to that, not much has been made of the fact that there 
was a Federal attorney in Little Rock who was an appointed Fed- 
eral attorney by the -prior administration, the Bush administration, 
that felt that nothing should be done in this matter; is that correct? 

Mr. Nussbaum. That is my understanding now; yes, sir. 

Mr. Kanjorski. And that material has not yet come out to the 
public, but I have made a request to the Attorney General to see 
if we can’t get the letters that went between the FBI and the Fed- 
eral attorney 

Mr. Nussle. Mr. Chairman, parliamentary inquiry. 

I apologize for interrupting. I don’t want this to come off the gen- 
tleman’s time, but my understanding is, Mr. Chairman, parliamen- 
tary inquiry, that these issues are outside the scope of tne hearing 
that we are conducting today involving the so-called Little Rock in- 
vestigation or things happening outside of the Washington context; 
is that correct? 

The Chairman. That is right, sir, that is out of the scope. In fact, 
that is definitely 

Mr. Kanjorski. If the chairman please, for that purpose, I would 
withdraw that question or any part of the question ana I would ask 
the record to so reflect. 

Finally, Mr. Nussbaum, I would say I have never met you before 
and you have really impressed me as being an able lawyer and if 
the President had the good sense to hire you, I think if I needed 
counsel I would look toward you as counsel, too. 
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Mr. Nussbaum. Thank you, sir. I am now in private practice. 

Mr. Kanjorski. And you are seeking clients. I can't help but say 
that it is very unfortunate that individuals like yourself, who have 
voluntarily given up huge incomes to come and serve in this city, 
find it so rough and tumbling that sometimes you leave before you 
finish your service. 

I mentioned yesterday or the other day that we witnessed the 
Middle Eastern affair come near a close while we were in the proc- 
ess of this session, and I have listened today, and* I can just feel, 
feel the tumultuous desire on the participants, my colleagues here 
today to get at this thing, whatever it is, and have a price paid, 
or whatever that may not be, because it may have some political 
expedient. 

All that being aside, I want to tell you that I agree with your in- 
terpretation of recusal. I think too many people in political life and 
appointive life are too willing to protect their backside and remove 
themselves from the difficult things and decisions we have to make. 
I watched that with some former Members of Congress that recuse 
themselves from voting on such things as the pay raise or con- 
stantly will go on to the floor and know they are in favor of a piece 
of legislation but protect their backsides by voting no because they 
can always go back to their constituents and say they didn't sup- 
port it, so I compliment you, sir, in the application of your 
standards. 

Mr. Nussbaum. I thank you very much. Congressman. 

The Chairman. The time of the gentleman has expired. 

Mr. Ridge. 

Mr. Ridge. Thank you, Mr. Chairman. I would yield my time to 
my colleague from Florida, Mr. McCollum. 

Mr. McCollum. Thank you, Mr. Ridge. 

I can’t help but note that Mr. Frank made, I think, probably the 
innocent error of statement about the status of Mr. Altman at the 
time the statute of limitations renewal was coming up as an issue. 

I have a copy of a letter I would like to introduce as an exhibit, 
Mr. Chairman, at least refer to it for the purposes of questioning 
Mr. Nussbaum. To you, dated May 4, 1993, by Mr. Altman which 
specifically goes to the statute of limitations question which he is 
asking for it to be extended. 

The Chairman. Will the gentleman yield to me? 

Mr. McCollum. 1 will be very glad to yield to you. 

The Chairman. Do you have a copy for the witness? 

Mr. McCollum. I do and I would be very glad to give him that 
copy. 

The Chairman. I think that is usual. 

Mr. McCollum. I would like to, yes, Mr. Chairman. 

My only point in doing that is simply to express the fact that it 
concerns me, Mr. Nussbaum, that indeed Mr. Altman in his capac- 
ity at that point in time was attempting to influence this Congress 
over an issue of this matter considering all of the circumstances 
that were involved in this. But anyway, I am not really wanting 
to question you about the letter. I wanted to give it to you, let you 
have it, and let you know that that was the status. 
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I would like to actually return more specifically to the line of 
questioning I was doing earlier. I find it very difficult, Mr. Nuss- 
baum, to accept, as I said a moment ago, your conclusion 

Mr. Nussbaum. I don’t think I have seen this letter before. 

Mr. McCollum. 1 am not going to ask you about it. I just wanted 
to give it to you for your information and I wanted to clarify the 
fact that Mr. Altman was, at the time the statute of limitations 
issue came up, still the head of RTC and he did write in his capac- 
ity to Chairman Gonzalez on that issue. 

Mr. Nussbaum. This was in May 1993? 

Mr. McCollum. That is right. That is correct, and it is irrelevant 
to my next line of questioning, but it was clarifying Mr. Frank. I 
want to be sure that we understand this one point. I think it is 
very important. 

You are telling us today that the information given to you by 
Miss Hanson in September 29 of last year, 1993, was not a very 
big deal to you because it dealt with tne President’s campaign is- 
sues and so on, yet to me, and this is a characterization, but it is 
how I read it today, the way you reacted to it, the concern about 
the press, the worry about what went on, the way the others re- 
acted, belies that. It became a very big deal. 

Now, having said that, that is my interpretation, you are 
obviously 

Mr. Nussbaum. I disagree with that. 

Mr. McCollum. I know you do. 

Mr. Nussbaum. I don’t think we overreacted at all. 

Mr. McCollum. I didn’t say you overreacted. I said the way you 
reacted. 

Mr. Nussbaum. I don’t think we reacted very intensely at all. 
What we did when we received the information was just an at- 
tempt to put ourselves in a position to be able to respond to press 
inquiries to correct any misinformation. That is all we did. We 
received a limited amount of information, a tiny amount of 
information. 

Mr. McCollum. Mr. Nussbaum 

Mr. Nussbaum. We acted in a constrained manner. 

Mr. McCollum. Normally, it is RTC policy not to be constrained 
by criminal referrals. I don’t see why you were involved in doing 
that. I find it very difficult to understand why in this particular 
case you did not exercise your prerogative as the chief counsel of 
the President of the United States to be concerned that he, as a 
potential witness in a criminal referral, with no FBI investigation 
having been completed on this, with no RTC investigation having 
been completed, when he might or his wife might have become the 
targets as far as you knew at that time, and the fact that Governor 
Tucker, other people might have been involved, why you didn’t ex- 
ercise a little prudence? 

You didn’t know all those facts, but as the counsel with the expe- 
rience you have had, I do not understand why you did not take it 
upon yourself to at least admonish Mr. Sloan or Mr. Lindsey either 
not to tell the President about this, or if they did, to question him 
about the dangers of walking into the very fire that he apparently 
did when he talked to Governor Tucker. Your sensitivity or lack of 
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sensitivity to that doesn’t make sense to me based upon what you 
have said today or your experience. 

The Chairman. The time of the gentleman has expired. 

The witness, if he desires, may address the question. 

Mr. Nussbaum. I didn’t admonish them not to tell the President 
because there is nothing wrong about telling the President with re- 
spect to the fact that there may be press inquiries. The press in- 
quiries, Mr. McCollum, may come to the President. The President 
may be at a press conference and some 

Mr. McCollum. There may be no problem with the press inquir- 
ies, but the criminal referral data is a different matter. 

Mr. Nussbaum. Obviously, one of the people in the White House 
who will respond to press inquiries is the President of the United 
States. We don’t want him to be blind-sided. We want him to be 
in the position to be able to answer accurately, promptly any alle- 
gation or claim that is made that comes from the press. This is 
part of our job. This is what you are supposed to do. 

Mr. McCollum. And you weren’t as concerned about blowing a 
criminal investigation? 

The Chairman. The time of the gentleman has expired. 

Mr. Nussbaum. I would appreciate, Congressman, if I could just 
finish my answer. 

Mr. McCollum. I will let you. 

Mr. Nussbaum. Thank you. 

That is what senior White House aides in this area are supposed 
to do, they are supposed to put the President in a position where 
he can respond in an effective, prompt, accurate manner. That is 
all we were trying to do. This is part of our official function, is to 
respond to press inquiries. 

The President is not above the law. I don’t believe the President 
is above the law. Mr. Leach doesn’t believe he is above the law. I 
am sure you don’t believe he is above the law. 

My experience in Congress here when I worked as a senior asso- 
ciate special counsel 20 years ago taught me that no President is 
above the law or should Be above the law, but in the White House, 
which is the center of press attention, the center of media atten- 
tion, all sorts of charges come at us all the time. I was told the 
President was a potential witness in something, a campaign con- 
tribution case, in effect, allegations may be made, misinformation 
may be disseminated. 

What a responsible lawyer does then is put his client or his cli- 
ent’s organization, the White House, in a position to respond truth- 
fully, accurately, promptly. We didn’t go out and try to interfere 
with witnesses or do anything like that. What we did was the thing 
we had to do; namely, to put us in a position to answer questions 
that would come to us. That is an official function, that is a legiti- 
mate function, that is all we were doing, Congressman. 

Thank you. 

The Chairman. Mr. Kennedy. 

Mr. Kennedy. Thank you very much, Mr. Chairman. 

First of all, Mr. Chairman, let me say how unfortunate I think 
it is that you have come under criticism for the way that you have 
handled tnese hearings. I just want to say that in my experience 
and all of the S&L hearings and all of the investigations into Iraq 
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and all of the investigations into BNL. these are hearings that fall 
into the full normal conduct that this body has always chosen with 
your, I think, well-established reputation for integrity, and I say 
that because I know that you have withstood those attacks in the 
past and have always come out on the other side and I am sure 
you will again. 

The Chairman. Thank you. 

Mr. Kennedy. I want to respond to just the line of questioning 
that just took place. First and foremost, I think it is interesting to 
see Mr. McCollum at this time seeming to advocate for the exten- 
sion of the statute of limitations. I was a person that had proposed 
the extension of the statute of limitations on these issues, and I 
never once got support from Mr. McCollum on any of those votes. 

Mr. McCollum. Will the gentleman yield just on that because I 
do agree. 

Mr. Kennedy. No, I will not yield. 

Mr. McCollum. I just wanted to make the point about the role 
of the counsel. 

Mr. Kennedy. The second point, Mr. Chairman, is that I also 
think it is interesting that we hear Mr. Leach today indicate that 
he is not questioning Mr. Nussbaum’s ethics or the ethics of other 
White House officials, and I just want to point out that that is cer- 
tainly a big change from the statement that he made on the House 
floor just a few months ago in March, and I quote, “seldom have 
the public and private ethics of lawyers in the White House and 
the executive branch been so thoroughly devalued.” 

It seems to me that what has happened is we have seen the ac- 
tual rhetoric that has gone on on the Republican side have to in 
fact be channeled down to the specifics of what has evolved in this 
investigation, and those specifics indicate that Mr. Nussbaum did 
nothing wrong, that Mr. Fiske has indicated that nothing unethical 
was done, that Mr. Cutler has indicated that in his investigations 
nothing unethical was done. 

There has been a line of questioning that was just pursued indi- 
cating that somehow it was wrong for Mr. Nussbaum to inform the 
President of these inquiries. In any of the conversations that you 
ever had with the President, did the President indicate or did you 
feel that there was — that there should be an attempt to influence 
the process of the investigation that was taking place? 

Mr. Nussbaum. Congressman Kennedy, I Know the President 
fairly well now. The President never said such a thing, and this 
President never would say such a thing. 

Mr. Kennedy. I appreciate that, Mr. Nussbaum. Your prede- 
cessor in the White House, Boyden Gray, under President Bush, 
initiated a call to the FDIC to influence the outcome of the 
Silverado case. Do you, Mr. Nussbaum, ever recall anybody at the 
Treasury or the RTC, did you ever call anyone at those agencies 
to influence the Madison case? 

Mr. Nussbaum. No. 

Mr. Kennedy. Do you think that such a contact from your office 
to one of those agencies would have been proper? 

Mr. Nussbaum. To influence the outcome of the case, or to direct 
the outcome of the case absolutely would have been improper. 

Mr. Kennedy. It would have been unethical and improper? 
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Mr. Nussbaum. It would have been unethical and improper for 
us to call an executive agency to try to get them to influence the 
outcome or direct the outcome of a case against the President or 
anybody else for that matter. That is why I issued strict memo- 
randa, a series of memoranda to the White House staff, to try to 
limit contacts between agencies and the White House with respect 
to matters under investigation or adjudication. 

Mr. Kennedy. Mr. Gray, in the Iraqgate matter, Mr. Gray again 
called the Justice Department to ask why it was looking into the 
Bush administration’s secret efforts to arm Saddam Hussein. Do 
you ever recall contacting the Justice Department or any other 
agency in terms of the Madison case? 

Mr. Nussbaum. No. 

Mr. Kennedy. Do you think that it would have been proper to 
do so? 

Mr. Nussbaum. Nor any other case. I was counsel for over a year 
to the President of the United States. I never picked up the phone 
to call the Justice Department or any Department to inquire about 
a matter under investigation or adjudication. 

Mr. Kennedy. Thank you, Mr. Nussbaum. 

One final question. I want to clarify just for the record. There 
has been allegations in the newspapers and the like that you pres- 
sured Mr. Altman into not recusing. Now, there has also been these 
famous diaries that are being circulated. I wonder whether or not, 
first of all, whether you have seen Mr. Steiner’s diary and whether 
you have been informed, if you haven’t seen it, of the contents of 
the diary and whether or not the notion that you had applied in- 
tense pressure to Mr. Altman or told him that his recusal was 
somehow unacceptable are true? 

Mr. Nussbaum. Mr. Steiner was not present at the meeting. It 
is not true that I pressured Mr. Altman not to recuse himself, f de- 
scribed precisely what I said to Mr. Altman. 

I said it was something he should carefully consider and ulti- 
mately I said, “Roger, it is a decision you have to make, and you 
alone have to make.” That is what I said to Mr. Altman. I believed 
Mr. Altman to be a person of high integrity. I believed Mr. Altman, 
if he didn’t recuse himself, would do his job in accordance with his 
duty. I did not pressure Mr. Altman not to recuse himself. 

Mr. Kennedy. I just wanted to say I appreciate the 

The Chairman. The time of the gentleman has expired. 

Mr. Kennedy. The gentleman from Iowa’s comments on the eth- 
ics of these officials. 

Thank you, Mr. Chairman. 

The Chairman. Mr. Roth. 

Mr. Roth. Mr. Chairman, as agreed, I yield my 5 minutes to Mr. 
Nussle from Iowa. 

Mr. Nussle. I thank the gentleman for yielding. 

Mr. Nussbaum, you testified here today that the September 29 
meeting was the first time you received a heads-up from anybody 
related to RTC or the Treasury in this matter. Isn’t it true, Mr. 
Nussbaum, that the September 29 heads-up briefing from Jean 
Hanson, the general counsel for the Treasury, was not the first 
heads-up contact you or the White House counsel’s office received 
from Mr. Altman, the RTC, or officials at the Treasury? 
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Mr. Nussbaum. It was the first. 

Mr. Nussle. So you are indicating to us that you received no 
heads-up briefing on Madison Savings and Loan or any issue 
related to this from the RTC, the Treasury, or Mr. Altman? 

Mr. Nussbaum. To the best of my recollection, I did not. 

Mr. Nussle. Mr. Chairman, I would like to hand the witness a 
document which has been marked Nussle exhibit number 1 that I 
would like to enter into the record at this point. 

Mr. Nussbaum, could you tell me what Nussle exhibit number 1 
is and when you received it. 

[Nussle exhibit number 1 can be found in the appendix.] 

Mr. Nussbaum. During the September 29 meeting with Miss 
Hanson, Miss Hanson at some point said that she believed that Mr. 
Altman may have sent me some material with respect to this mat- 
ter. I said I had no such recollection. I remembered receiving no 
material or having no discussion with Mr. Altman with respect to 
this matter. Mr. Sloan was present at this time. Later on Mr. Sloan 
came to me and said Miss Hanson told him that she was mistaken. 
Mr. Altman did not send me any material with respect to the Madi- 
son Whitewater Guaranty. 

Mr. Nussle. I would line to direct your attention to exhibit 1. 

Mr. Nussbaum. Congressman, could I please finish my answer? 
You asked me a question. I think I should have the courtesy to 

Mr. Nussle. Actually, I asked you about the exhibit itself 

Mr. Nussbaum. I am getting to that if you would please let me 
answer the question. What she did tell Mr. Sloan and Mr. Sloan 
repeated to me was that she believed that Mr. Altman had faxed 
me a newspaper article with respect to the Whitewater matter. I 
said I have no recollection of ever seeing or receiving any such fax. 

Mr. Nussle. Well, for the record 

Mr. Nussbaum. Please, sir, can I just finish my answer? You 
asked me a question. Can’t I finish my answer? 

Mr. Nussle. Let me go on. 

Mr. Nussbaum. Do you want to hear the whole answer? Do you 
want to hear the whole answer, sir? Let me finish my answer. You 
asked me a question, whether there was any prior contacts. I am 
trying to answer you. 

What I did was I went to my files or I had somebody go to my 
files, I said did we receive anytning, a fax from Roger Altman? This 
emerged, this document that you have now shown me emerged 
from my files. It was a fax with a cover sheet and a newspaper ar- 
ticle, a New York Times newspaper article under it, a March 1992 
newspaper article with respect to the Whitewater case and also an 
article with respect to a case actually that I was involved in, this 
law firm case. 

I, when I saw it, I said I never read this, I don’t remember re- 
ceiving it, I don’t remember seeing it. This fax may have come to 
my office. I have no recollection of ever getting it. I have no recol- 
lection or ever seeing it in March 1993, and it is nothing but — 
nothing but a newspaper article from 1992. That, sir, does not con- 
stitute a prior briefing or a prior contact with respect to the Madi- 
son Whitewater matter. 

Mr. Nussle. Mr. Chairman, just for the record, so it is clear, this 
is a fax that was dated March 24, 1993. The time on the fax is 8:58 
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a.m. It is to Bernie Nussbaum from Roger Altman from Mr. 
Altman’s private fax number. 

Now, Mr. Nussbaum, I would like to, when you were interviewed 
by our staff, we knew of only one fax, and that fax has — another 
fax has been discovered by our office, and I would like to present 
it to you at this point. It was sent to you 12 hours prior to the fax 
that you are aware of. We were not aware of this second fax. 

[The Nussle exhibit number 2 can be found in the appendix.] 

It is dated March 23, 12 hours before, at 21:04. My understand- 
ing is that that is 9:04 p.m. Again from the private fax of Roger 
Altman, it appears to be in Mr. Altman’s personal handwriting, tne 
cover sheet “to Bernie Nussbaum from Roger Altman, two pages to 
follow,” the exact same fax, incidentally, that was sent to you the 
next morning, so it appears that Mr. Altman was very interested 
in making sure that you had a heads-up about something, and it 
appears that at least this article and maybe other information were 
to follow. 

Now, the other interesting thing 

Mr. Nussbaum. Congressman 

The Chairman. The time of the gentleman has expired. 

Mr. Nussle. I am in the middle of this last question, Mr. 
Chairman. 

The Chairman. The gentleman has presented a document, he 
has raised the issue, ana the witness has been given the document. 
Time of the gentleman to pursue further inquiry has expired, and 
the witness will be given an opportunity to reply to the submission 
of that document and comment on it. 

Mr. Nussbaum. Congressman, two things. 

One, this is the exact same fax as the other fax. It is the same 
articles, it is the exact — it is the identical thing, it was obviously 
faxed twice. That is what happened. I didn’t remember it. 

Number two, you say you just learned, I believe when we were 
interviewed by your staff both these things were discussed with 
your staff. This is not some new revelation, Congressman. Both of 
these faxes of the same identical newspaper article were discussed 
with your staff, so I don’t think there is any recent revelation. 

In any event, Congressman, most important, I don’t recall receiv- 
ing these faxes, these newspaper articles in March 1993. I don’t be- 
lieve I ever saw them. I never read them. And the first I heard 
about them is when Miss Hanson alluded to it in our September 
29 conversation. 

Thank you. 

The Chairman. The Chair will state that the staff has now pre- 
sented all of the documents that had been held in a confidential en- 
vironment and were released once we were satisfied that none of 
the documents we had been holding referred to the yet unfinished 
investigation by Mr. Fiske and on his request honoring that re- 
quest. So I wish now to offer for the record, perhaps at the end of 
our hearing, all of those documents that the staffs and the mem- 
bers have had an opportunity to review and have access to which 
are now in the public domain, and I believe that will be helpful as 
we go into this. 

Ms. Waters. 

Ms. Waters. Thank you very much, Mr. Chairman. 
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Mr. Nussbaum, I would like to start by thanking you for your 
very clear and impressive testimony, and I would like to ask you 
to bear with me. I know that sitting in that seat sometimes is very 
uncomfortable, but I would like to ask you to be a little bit more 
uncomfortable while I try desperately to search for a reason to jus- 
tify these hearings. I would much rather be with Mr. Gephardt dis- 
cussing health care reform. It is veiy important, and I think we are 
on the verge of something, Mr. Nussbaum, with health care reform. 

Mr. Nussbaum. I hope so. 

Ms. Waters. I am also working on welfare reform, and I am try- 
ing to complete my legislation, but I am here, and I want you to 
bear with me. Also, I am dying to catch up with what went on in 
the Crime Conference Committee last evening, I have got some is- 
sues over there, so what I may say here today may not be original, 
may not be creative. As a matter of fact, it is going to be quite re- 
dundant, but of course, redundancy characterizes this entire hear- 
ing process that we are involved in. 

Now, if you can think of anything that I should ask you that has 
not been asked, send me a note so that I can ask it of you because 
I really don’t have very much more to ask except let me go over 
some things. 

As I understand it from Mr. Cutler’s testimony, Robert Fiske has 
interviewed, deposed, or taken before the grand jury every Treas- 
unr and White House official involved in the so-called Treasury/ 
White House contacts during the period September 1993 through 
1994, is that your understanding? 

Mr. Nussbaum. That is correct, and I had the pleasure of testify- 
ing before the grand jury. 

Ms. Waters. And he found no criminal violations or no ethics 
violations; is that your understanding? 

Mr. Nussbaum. He found no criminal violations. 

Mr. Cutler then did his own investigation, and he found no ethi- 
cal improprieties. 

Ms. Waters. And keeping with that line, Mr. Cutler again inter- 
viewed every White House staffer and found no breaches of ethical 
guidelines; is that right? 

Mr. Nussbaum. That is correct. He spent 7 hours with me and 
the staff. 

Ms. Waters. Now, I understand the inspector general of the 
Treasury Department has shared his transcripts of the depositions 
with Mr. Cutler and Mr. Cutler’s staff; is that correct? 

Mr. Nussbaum. That is correct. I testified before that inquiry as 
well. 

Ms. Waters. I understood Mr. Cutler even talked to the Presi- 
dent and the First Lady; is that correct? 

Mr. Nussbaum. I believe that to be correct, yes. 

Ms. Waters. And Mr. Fiske also interviewed the President and 
the First Lady; is that correct? 

Mr. Nussbaum. Mr. Fiske did do so. 

Ms. Waters. Again, no criminal violations, no ethical violations 
that we know about, so I guess I am going to have to try to ask 
you the same thing that I asked Mr. Cutler, and it is about the 
press. 
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As you know, Members of Congress are quite familiar with deal- 
ing with the press. Members of Congress and Senators have press 
secretaries, deputy press secretaries, campaign press secretaries, 
spokesmen, and so forth. Members of Congress are often trying to 
get the attention of the press. 

However, the press is always interested in covering the White 
House. There are reporters who have their offices in the White 
House, their only beat is the White House. Given the press atten- 
tion White House staff knew would be generated by the news of the 
criminal referrals, doesn’t it make good sense, in fact isn’t it the 
responsibility of those White House staff to obtain the information 
necessary to respond accurately and consistently to press inquiries? 

Mr. Nussbaum. That is what I believed then and that is what 
I believe now. 

Ms. Waters. Do you believe that the White House staff has 
spent an excessive amount of time responding to press and congres- 
sional inquiries? 

Mr. Nussbaum. That is a tough question. 

Ms. Waters. Is that a tough question? I hit it. 

Mr. Nussbaum. You did hit it. This is one of the things that sur- 
prised me, took me by surprise, even though I had been in Wash- 
ington before, I had worked for the House Judiciary Committee. 
The amount of time spent responding to press inquiries, especially 
with respect to sensationalist material, which there seems to be a 
lot more of today than there was even 20 years ago, is just enor- 
mous, and I do think we spend too much time sometimes trying to 
deal with these things, but I think when I say that it almost comes 
out I am politically naive. 

In fact, as those words came out of my mouth I now realize why 
I am back in New York not in Washington, that I was naive, I sub- 
mit that even I should have spent more time dealing with the 
press. I thought it wasn’t necessary. I thought it wasn’t part of my 
job. I thought I really should just give the President the best legal 
judgments and advice I could and ao the best I could for him. 

In thinking back, I think I should have done a better job and I 
would have done a better job for him as well as myself, if when 
these contacts, when the stories first came out and this explosion 
took place, which ultimately resulted in my resignation, I would 
have done a better job for the President if I would have come out 
publicly explaining, in the same detail I explained to you today just 
what happened in each of these meetings, just what I said, just 
what was said to me, the reasons I did it, the policy considerations 
I thought I was dealing with, the legitimate official functions I 
thought I was fulfilling. 

I didn’t do that when this happened in February, after Mr. 
Altman’s testimony before the Senate Banking Committee. That 
was a big mistake. It was a mistake which ended up hurting me, 
but I also think it was a mistake which ended up hurting the 
President. I could have better served the President it I would nave 
been more outgoing with the press, if I could have — if I would have 
responded more to the press and explained this conduct and de- 
fended this conduct because it was totally defensible. There was no 
obstruction of justice, as you pointed out. There was no legal viola- 
tions. That is one claim. There were no ethical violations. 
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As we now see, there are some policy differences that Mr. Cutler 
and I may have over certain things, but basically those are legiti- 
mate policy differences, one being if somebody raises recusal, what 
do you do? Do you iust tell them to recuse himself, even if he has 
no legal, ethical obligation to do so? Do you say fine, Roger, if it 
is in your interests, your political or personal interest, just walk 
away/ Or do you say basically you should carefully consider be- 
cause there is a policy that people just like you have to do your 
duty and other DeoDle in this room have to do their duto and I had 
to do my duty, ne has to do his duty, that is — look, Mr. Cutler is 
a wise man. 

No one has had a more worthy predecessor than Mr. Cutler — or 
a more worthy successor. Mr. Cutler both preceded me and suc- 
ceeded me. He was the last counsel to President Carter and he is 
the second counsel I guess to President Clinton. 

I have been lucky. I have been sandwiched by Cutler on both 
sides, and he has performed, I believe, superbly, and I think some 
members of this committee might see that, too, on behalf of the 
President of the United States. He is a wise man. He is an experi- 
enced man, and I take seriously what he says. 

I agree, Congresswoman, with a lot of what he says. I agree with 
his conclusion that there were too many conversations in February 
by too many people. Some of the principles laid down in my own 
memorandum, my ethics memorandum, my contacts memorandum 
were in effect not followed at times, people got carried away a little 
bit in February, I agree. The contacts should have been channeled. 
We made a mistake. 


I was not a perfect counsel to the President, I was not a perfect 
counsel. I made mistakes as counsel for the President, some I de- 
scribed already and some you will find out about perhaps some 
day. I made mistakes. 

Ms. Waters. As a perfect Congresswoman, I want to ask you, is 
there anything else I should ask you? 

The Chairman. The time of the gentlelady has expired. 

Ms. Waters. Is there anything that has not been asked that I 
could ask you? 

Mr. Nussbaum. I made mistakes, but I believe I tried at all 


times to perform my duties in accordance with the highest ethical 
legal standards and the standards of my profession. 

Thank you. 

Ms. Waters. Thank you very much, Mr. Chairman. 

The Chairman. The Chair will observe that the object of your 
praise and our witness the day before yesterday, Mr. Cutler, is 
seated right here. And it puts the end to the story that these hear- 
ings are so dreary they wouldn’t attract anybody, much less any- 


body being a glutton for punishment. So we welcome the presence. 
And I am sure — now I understand why he’s here, he wanted to 
hear your praise. 

Mr. Nussbaum. I gave the praise not even knowing he was here. 
The Chairman. That makes it all the sweeter. 


Mr. McCandless. 


Mr. McCandless. Thank you, Mr. Chairman. I would yield the 
time allotted to me to the gentleman from Iowa, Mr. Nussle. 

Mr. Nussle. I thank the gentleman for yielding. 
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Mr. Nussbaum, my line of questioning was only to iog your mem- 
ory, that’s all it was. And I apologize if you took that personally 
to suggest that I do not believe you that you did not recall receiv- 
ing the fax. All I’m suggesting 

Mr. Nussbaum. I want to apologize to you, Mr. Congressman, if 
I seemed to you — my trial lawyer style sometimes gets the best of 
me. 

Mr. Nussle. Let me ask — and this is really, I think, the crux. 
You’re not telling us today that it’s impossible that you received 
these faxes or that it’s impossible that there was a followup con- 
versation with Mr. Altman? 

Mr. Nussbaum. I will say — it’s certainly not impossible I received 
his faxes. I will say it’s impossible — or virtually impossible; I guess 
nothing is impossible in this world — that there was a followup con- 
versation. Because I remember conversations like this and I would 
have remembered any followup conversation with Mr. Altman. 

Mr. Nussle. Are you aware of when Mr. Altman was sworn in 
as the CEO, or Acting CEO, of the RTC? 

Mr. Nussbaum. I believe it was early in 1993. I don’t recall the 
time. 

Mr. Nussle. My understanding was it was March 15, if that re- 
freshes your recollection. 

Are you aware that Mr. Altman, at least according to the inter- 
views that we’ve had with him thus far, has indicated to us that 
he worked only about 2 or 3 hours per week on RTC matters? As 
you know, he was one of only two confirmed Treasury officials at 
that time, and in fact, there was no general counsel even. And he 
was working about 2 to 3 hours a week. Are you aware of that? 

Mr. Nussbaum. If that’s what he said, that’s what he did. 

Mr. Nussle. Are you also aware that the very first week that 
Mr. Altman was on the job as the Acting CEO of the RTC, that he 
received a briefing from Mr. Bill Roelle about the important cases 
and issues pending before the RTC, and at that time Mr. Roelle 
brought up to the attention of Mr. Altman, according to our inter- 
views, the 1992 referrals and issues involving Whitewater and the 
Madison Savings and Loan? Are you aware that that briefing oc- 
curred for Mr. Altman? 

Mr. Nussbaum. No, sir, I’m not aware of any of those facts. 

Mr. Nussle. Are you aware that the faxes that were sent to your 
office — again, not suggesting that they were personally received at 
this point, but on the 23rd and 24th — were just outside that first 
week of briefings from Mr. Roelle and just outside of the very first 
week that Mr. Altman was the Acting CEO of the RTC? 

Are you aware of that? 

Mr. Nussbaum. No, sir, I was not aware of it. 

Mr. Nussle. Well, what is interesting to me is that on March 23, 
just outside 1 week of taking office, working, according to Mr. Alt- 
man, approximately 2 to 3 hours a week, that Mr. Altman at 9 
o’clock at night — so he must have been working late those 2 to 3 
hours a week — personally sends you at your office a fax, it appears 
to be in his handwriting, personally sent on his personal fax ma- 
chine, no general counsel over there at this point, sends this to you; 
and then the next morning, 12 hours later, sends another fax, 8:58 
in the morning, so almost 12 hours, to your attention, as well. And 
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what is interesting to me is that it’s a 1-year-old article, it is one 
that, if you’ll look at the document, came from an RTC clip sheet. 
So this is not something that’s just lying around; you’ve got to look 
for this. You don’t just find it lying around your file cabinet, top 
drawer. Maybe it was in his top drawer. But at least it came from 
a clipping service for the RTC, and I find this interesting. 

Ana the reason I find this interesting is, you’re indicating to us 
today that this was no big deal, you know, RTC investigation, 
criminal referrals, Whitewater, Madison Savings and Loan, the 
President might be involved as a witness, maybe as a witness, not 
going to be a target, no big deal, not a big thing on our radar, no 
one was seemingly sensitive to this. 

What I’m wondering from you is, from all of this, do you think 
Mr. Altman thought it might have been a big deal as early as 
March 1993, and was trying to give you or someone a “heads-up” 
of things to come? 

Mr. Nussbaum. Just by sending us — by the way, that was a pret- 
ty good summation, youre a pretty good trial lawyer — by sending 
us just a newspaper article, a 1-year-old newspaper article? No. 

If somebody wants to give you a heads-up, they don’t send you 
a newspaper article whicn is 1 year old and out of date. In fact, 
it’s sort of funny, the article on the other side, it was an article 
about a case I had in private practice. Maybe he was tiying to com- 
pliment me on a case in private practice that I had. I don’t — this 
is not the way you send somebody a heads-up. 

Mr. Nussle. Heads-up are usually done in person, right? 

Mr. Nussbaum. If you want to send a heads-up, you talk to 
them. You pick up the phone, you talk to them. I didn't get, sir, 
any heads-up from Mr. Altman or anyone else in the RTC in March 
1993 or any time thereafter until what I testified to with respect 
to September 29, 1993. 

Mr. Nussle. Thank you, sir. 

The Chairman. The time of the gentleman has expired. 

Mr. LaRocco. 

Mr. LaRocco. Thank you, Mr. Chairman. 

Mr. Nussbaum, thank you for your testimony. I hope you realize 
that you are under oath, and that you just testified, as a New 
Yorker, that you did not read the New York Times immediately 
upon receipt of it. And you have now returned to New York, and 
that is public knowledge. 

Mr. Nussbaum. I returned to New York, sir, in part because the 
New York Times really wanted me to come home. It missed me, sir. 

Mr. LaRocco. Thank you. 

The other day, Mr. Cutler gave the committee, and I think Amer- 
ica, a very good description of what a criminal referral is. I find it 
hard to believe that tne text of a criminal referral or the actual 
document itself has never appeared in the press. Have you ever 
seen a press clipping that had the actual text of the criminal refer- 
ral in it? 

Mr. Nussbaum. No, sir, I never did. 

Mr. LaRocco. No press has ever printed this criminal referral, 
but it was the subject of press inquiries; is that correct? 

Mr. Nussbaum. That is correct, sir. Shortly after it was made, 
it was the subject of press inquiries. 
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Mr. LaRocco. And you have never seen the criminal referral? 

Mr. Nussbaum. I have never seen this referral or any criminal 
referral while I was in the White House, with respect to Madison, 
Whitewater, or anything else, for that matter. 

Mr. LaRocco. Mr. Nussbaum, you served as (I’m not going to 
say it correctly) a senior associate counsel on the Watergate 
Committee? 

Mr. Nussbaum. Senior associate special counsel. 

Mr. LaRocco. Special counsel. 

Mr. Nussbaum. Fancy title. 

Mr. LaRocco. Not bad. On a scale of 1 to 10, having been in- 
volved in the Watergate hearings, how would you rate the 
Whitewater issue, with 10 being the most serious breach of trust 
with the American people? 

Mr. Nussbaum. I am glad you asked me that question, because 
I was watching television when Mr. Cutler was testifying. Mr. Cut- 
ler was asked the same question. I said, how is he going to answer 
that? That’s a tough question to answer, you know, 1 to 10. 

And Mr. Cutler said Watergate was a 10, and Iran Contra was 
a 10-plus or something like that. And he said this was a one or 
two. And I must admit, with Mr. Cutler sitting here, I winced a 
little bit, because I don’t even think it’s a one or two. I think it’s 
a 0.025 on a scale from 1 to 10. 

Mr. LaRocco. We’ll average them out, I guess, after the hearing. 

On page 17 of your testimony, and beginning on page 16, you 
seem to have gone out of your way, in response to the news about 
Jay Stephens, in saying; “I shook my head in disbelief. I said that 
the appointment of Mr. Stephens was ridiculous and unfair.” 

You seem to have had the same reaction that Congressman Newt 
Gingrich had when he found out that the American Medical Asso- 
ciation supported universal health coverage. But you seem to have 
gone out of your way here to make that statement, perhaps ex- 
pressing the sentiment of those around the White House at that 
appointment. 

Can you elaborate? 

Mr. Nussbaum. Well, yes, I mean this — I recall very vividly, Con- 
gressman, in March 1993, we had just come into office, we were 
seeking to create a strong independent Justice Department. We 
found an Attorney General who is a strong independent, powerful 
Attorney General. She surrounded herself with a great team. She 
asked, as Attorneys General normally do, for U.S. attorneys to sub- 
mit their resignations, and then she would accept them in due 
course over a period of time. 

Some resignations were accepted, some were not accepted, some 
Republican U.S. attorneys stayed on such as Mr. Chemoff, who is 
now the special counsel to the Senate Banking Committee on this 
inquiry. 

Mr. Stephens resigned immediately, with an enormous blast to 
Ms. Reno, blasted the administration, saying he was being run out 
of office because this was an effort to interfere with the Rostenkow- 
ski case and this was outrageous conduct. Thereafter, he an- 
nounced he was going to run as a Republican candidate for the 
Senate in Virginia, as is his right to do. 
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As Mr. Cutler said of Mr. Stephens, the other day, I have no rea- 
son to believe he’s not an able lawyer or a good and decent lawyer, 
but he was clearly a major political opponent of this administration 
who blasted us in May, as we were trying to do the good things 
we wanted to do, put in a strong, independent Department of Jus- 
tice, appoint a good, strong, competent Justice. He’s blasting us at 
that point, he’s running for the Senate, he drops out and, lo and 
behold, who is appointed in February 1994 to investigate the Presi- 
dent and Mrs. Clinton and others with respect to a sensitive civil 
matter? (Mr. Fiske was investigating the criminal matter.) Jay 
Stephens. 

And we in the White House, as I said in my statement, I just 
shook my head in disbelief and in dismay. I said it was ridiculous 
and unfair. But I also said, because I knew this was a decision the 
RTC made under Mr. Altman — under Mr. Altman and other others 
at the RTC. I knew they made that decision. It was their decision 
to make this. There is nothing we should or would do about it. And 
that’s the instructions I gave. 

They appointed him; let him conduct his investigation. Hopefully, 
in the final analysis, he will be an honorable lawyer and come out 
with a correct result; but there’s nothing we should or would do 
about it. But were we upset, were we dismayed? Absolutely. 

Mr. LaRocco. Thank you, Mr. Nussbaum. 

Mr. Chairman, I just say in closing that I find it hard to believe 
the press has not published the text of the criminal referral that 
is the subject of so much of this hearing. 

I thank you, Mr. Chairman. 

The Chairman. The time of the gentleman has expired. 

Mr. Baker. 

Mr. Baker. Thank you, Mr. Chairman. Before I yield time, I 
wish to renew a request for documents which have previously been 
requested from the White House, Mr. Cutler, as of yesterday, con- 
cerning 65 pages of redacted information. It has not yet been re- 
ceived, and I now yield such time as the gentleman may consume 
to Mr. Nussle. 

Mr. Nussle. Thank you. 

First of all, Mr. Nussbaum, we intend to ask these same ques- 
tions of Mr. Altman, so I am not intending to suggest this is an 
issue that is appropriate only for you. 

Second of all, does this not establish a pattern, these faxes, and 
information that was sent; doesn’t this suggest a pattern on the 
part of Mr. Altman which, interestingly enough, is outside of the 
Fiske report and outside of the Cutler report? I mean, those reports 
deal with September on. These are things that happened in March. 
Don’t you believe this suggests a pattern on the part of Mr. 
Altman 

Mr. Nussbaum. No. 

Mr. Nussle. Of making sure the White House is apprised? 

The Chairman. Order. 

Mr. Nussle. Thank you, Mr. Chairman. 

Mr. Nussbaum. No, I don’t believe there’s any pattern. 

Mr. Nussle. Are you aware — 1 am sorry. 
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Mr. Nussbaum. I received a fax I didn’t remember receiving, of 
a 1-year-old newspaper story, and nothing else happened, no con- 
versations or anything, nothing else happened until September 29. 

I think it’s stretching it, sir, with all due respect. Although I rec- 
ognize a lawyer on the other side would like to make that kind of 
argument, I think it’s stretching it, sir, to claim that that is a 
pattern. 

Mr. Nussle. Are you aware that Mr. Altman directed Ms. Han- 
son, directly, to come over and provide this briefing to you? 

Mr. Nussbaum. I was not aware of that; I was not aware of that 
on September 29. Obviously, I’ve read things in the newspaper 
since, but on September 29 I was not aware of it. 

Mr. Nussle. Are you aware that, or did Ms. Hanson tell you that 
Mr. Bill Roelle at the RTC told Ms. Hanson upon briefing her on 
the 1993 referrals, he told her, don’t tell anybody except Mr. Alt- 
man, don’t tell anybody over at the White House; this is informa- 
tion that you can tell Mr. Altman, I’m briefing you, but this isn’t 
for anyone else? Are you aware that Ms. Hanson came over there 
with that knowledge? 

Mr. Nussbaum. No, I am not aware of that; and I’m not even 
sure it is true, sir. 

Mr. Nussle. Well, that’s what Ms. Hanson is telling us, and 
that’s also what Mr. Roelle has told us in interviews. 


Mr. Nussbaum. It’s hard for me to believe that Ms. Hanson 
would come to the White House after being told not to come, don’t 
tell anybody, not to come to the White House. Ms. Hanson is a good 
and honorable and able lawyer. She’s a wonderful human being, 
and she is an excellent lawyer. 

And I believe at all times — just as I believe I was doing my duty 
and acting in accordance with the highest ethical and legal stand- 
ards of our profession, I believe exactly the same thing about Ms. 
Hanson. It was a pleasure to deal with her. She was a straight per- 
son. She was a decent person. She was an honest person. And she 
was trying to do her job as best, as she saw it, in enabling the 
White House to perform its official functions. And she has abso- 
lutely nothing to be ashamed of. 

Mr. Nussle. Did you ask Ms. Hanson — when she came over to 
brief you on the 29tn, did you ask her if it was appropriate for her 
to be relaying this kind of heads-up information to you? 

Mr. Nussbaum. Actually, it’s interesting; I did not ask her be- 
cause I believed it was appropriate, because it was part of our offi- 
cial function. But when I called in Mr. Sloan and had her repeat 
the conversation to Mr. Sloan, Mr. Sloan then went back to work 


basically with her in helping us to respond to press inquiries. Mr. 
Sloan then consulted with another experienced lawyer in my office, 
Neil Eggleston, a former prosecutor, assistant U.S. attorney. And 
they discussed it among themselves, I learned later on. 

They are good staff members; they see a potential problem, they 
go back ana talk among themselves to see if there is a problem. 
They discussed among themselves, as I am happy they did, is there 
any problem with us receiving this information in order to respond 
to press inquiries? They then both did some research, discussed it 
with each other, did some research, and concluded, just as I had 
concluded — instinctively, I guess, when she came to me and I knew 
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it was part of our official functions — my two staff members con- 
cluded there was absolutely nothing wrong in us receiving this in- 
formation, because we were receiving it for an official purpose to 
answer personally. 

Mr. Nussle. It appears that they were concerned that it’s at 
least possible — let me finish. It appears then, if they went out — and 
these are two former Supreme Court clerks; these are not shoddy 
individuals, as I can attest to; these are folks that don’t just go to 
the Supreme Court for no reason. They have a gut instinct, and 
they know how to do research. That going back and doing research 
suggests to me that somebody was concerned about this informa- 
tion transfer. 

The Chairman. The time of the gentleman has expired. 

Mr. Nussbaum. Congressman, one of the reasons — one of the rea- 
sons I’ve been a success in life is I’ve always managed to surround 
myself with people a little smarter than me. And they did go out 
and they did research it, and they reached the same conclusion 
that I reached. 

Sometimes my staff members don’t reach the same conclusion I 
reach. And when they don’t, they feel free to tell me so, and they 
have told me so from time to time. 

The Chairman. The time of the gentleman has expired and the 
witness has requested a brief recess for personal purposes. 

Mr. Nussbaum. Thank you, Mr. Chairman. 

[Recess.] 

The Chairman. The committee will please come to order. 

The committee will please come to order. The Chair will recog- 
nize Mr. LaFalce. 

Mr. LaFalce. Thank you very much, Mr. Chairman. As chair- 
man of the Small Business Committee, I had to leave the hearing 
a bit early to go to the Rules Committee to testify on behalf of the 
SBA Reauthorization bill. So I missed a bit of the question and an- 
swers. But it seems to me that considerable attention is being 
given to what is legal or illegal, appropriate or inappropriate, about 
giving heads-up to individuals within the White House or the 
administration. 

In addition to serving as a senior member of this committee, I 
do have the honor of serving as chairman of the Small Business 
Committee, and myself have nad to conduct several investigations. 
In 1988, for example, I had to investigate activities involving indi- 
viduals who either did work or previously had worked in the office 
of Senator Robert Dole. There was considerable interest in this 
issue on the part of certain of Senator Dole’s staff members, as 
there was considerable interest in that matter by staff members in 
the Office of the then-Vice President of the United States. 

In the subsequent year, as chairman of the Small Business Com- 
mittee, I conducted an investigation into the activities of the son 
of the then-President of the United States, in connection with em- 
ployment he had for a specialized small business investment com- 
pany. In neither of these investigations did I deem it appropriate 
to conduct a public hearing, nor a press conference, nor even issue 
a press release. But we did conduct thorough investigations with 
respect to the investigation in 1988 of activities in the office of Sen- 
ator Dole. 
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There were Members of the minority party at that time who were 
supporting Senator Dole for the Presidential nomination of the Re- 
publican Party, Members who were supporting then-Vice President 
Bush. They showed great interest. 

When President Bush was in office as President, there was also 
great interest in the activities of his son. At no time did I think 
it inappropriate to share preliminary results of that investigation 
with members of my committee, nor did I deem it inappropriate to 
have personal conversations, for example, with your predecessor, 
Mr. Boyden Gray, regarding the progress and findings of my inves- 
tigation. I had telephone conversations with him; indeed, I nad him 
in my office. 

Was there anything inappropriate about sharing the results of 
the investigation with the White House counsel, Mr. Boyden Gray, 
with respect to the activities of President Bush’s son, Neil? Was 
this heaas-up in any way criminal, illegal, unethical, or indeed was 
it customary as far as you’re concerned, Mr. Nussbaum? 

Mr. Nussbaum. I think the way you describe it, I don’t know the 
facts, obviously, other than as you describe it, sir. 

Mr. Bachus of Ai^abama. Mr. Chairman, is that inside the scope 
of this hearing? 

Mr. Nussbaum. I don’t see any problem. I mean, as long as Mr. 
Gray is receiving information for official purposes to enable the 
White House to either deal with press inquiries or deal with con- 
gressional inquiries, which is another official reason, there is no 
problem with receiving such information. 

But, again, I am speaking about a situation I don’t know the 
facts about. 

I do know the facts about this situation. 

Mr. Johnson. Point of order. 

Mr. Nussbaum. I’m sorry. 

The Chairman. The Chair will state that the dead hand of the 
past ought to be laid to rest; however, the Chair was being consid- 
erate of Chairman LaFalce’s recital of his personal experience hav- 
ing to do with — what do they call it — heads-up or whatever. So for 
that reason, if the gentleman has a question pertinent to the 
present situation, I would ask him to so formulate it. 

Mr. LaFalce. Well, I thought it was very appropriate to go into 
previous experiences when an investigation was being conducted in 
a totally nonpartisan manner, and in which appropriate heads-up 
was being given so that appropriate responses could be made to the 
media. And I think that this is customary. 

And surely, Mr. Nussbaum, in preparing yourself for the dis- 
charge of your duties as White House counsel, you must have had 
discussions with previous White House counsel about the manner 
of conducting your responsibilities. 

Mr. Nussbaum. Yes, sir. 

Mr. LaFalce. I am sure you had discussions with Mr. Lloyd 
Cutler. 

Did you have any discussions with Mr. Boyden Gray? 

Mr. Nussbaum. I did. I was privileged to meet virtually every 

f >rior White House counsel since, I think, the mid-1970’s. Mr. Cut- 
er, Boyden Gray, Mr. Lorensen, Fred Fielding, Leonard Garment. 
You know, we got together 
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Mr. LaFalce. All distinguished, honorable individuals. 

The Chairman. The time of the gentleman has expired. 

Mr. LaFalce. Do you believe that the activities that you engaged 
in, in connection with what has euphemistically become known as 
Whitewater, would have been basically in conformance with the ad- 
vice given to you by all these previous White House counsels? 

Mr. Nussbaum. I must say, sir, the White House counsels are 
known to disagree among themselves from time to time. So I don’t 
want to put any words in their mouths. I believe they sought to act, 
from everything I know, in the highest traditions of the office, as 
I sought to act. 

I’m not saying we always agree with each other. Mr. Cutler and 
I agree on many things, but don’t agree on everything. By and 
large, I believe that I acted in accordance with the basic principles 
of tne office, as I believe they did. 

The Chairman. The time of the gentleman has expired. 

The question has been asked of me about whether or not we 
should observe a lunch break. And on that, as far as I’m personally 
concerned, I would defer to the witness if he feels that’s necessary. 

As far as I am concerned, I am prepared to go through. However, 
I want to be respectful of the wishes of the majority. 

Mr. Frank. Mr. Chairman. 

The Chairman. Mr. Leach, do you have any 

Mr. Leach. Mr. Chairman, as this member has always been im- 
pressed with the thoroughness with which the Chair conducts hear- 
ings and the steadfastness of his efforts, the minority would be 
very pleased to proceed at your discretion. 

Mr. Frank. Mr. Chairman, maybe we could all yield our lunch 
to Mr. Nussle. 

Mr. Nussle. I’ll be glad to fax out for an order. 

The Chairman. Then we shall proceed. And I believe Mr. 
Nussle 


Mr. Nussle. Thank you, Mr. Chairman. And I would yield my 
time to the gentleman from Texas, Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Nussle. 

That’s a switch, isn’t it, Mr. Nussbaum? I would like to just draw 
your attention to the fact that you have said that this so-called 
Whitewater incident wouldn’t amount to anything, when in fact we 
now know that there were alleged documents shredded in the Rose 
law firm as early as the summer of 1992; that after the Presi- 
dential election, there were shredded documents alleged in Decem- 
ber 1992; that delinquent tax returns were filed; that Mr. Foster 
died, and files were removed. And, ethically or unethically, not- 
withstanding the claims of unethical responses that were made to 
Foster’s death, or even claims of obstructing justice by some, 
thwarting law enforcement investigations, which you were involved 
in to some degree, you have been protective and a shield to the 
President — which is your job, and I respect that. 

We need to talk about the RTC part of this episode, though, so 
I can’t ask you any questions on the other. But I just want to point 
out that this issue was a rising concern to the whole country and 
had been and is still part of our interest. 

Mr. Nussbaum. The record should note, Congressman, I disagree 
with virtually every description of prior events that you claim to 
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have taken place. I do not agree that those things happened. And 
I don’t think fair, disinterested, objective people necessarily agree. 

Mr. Johnson. It’s not true that you kept law enforcement out of 
that office for 30 hours? 

Mr. Nussbaum. Excuse me? 

Mr. Johnson. You kept the people out of Foster’s office for 30 
hours. 

Mr. Nussbaum. At the appropriate time I will be glad 

Mr. Mfume. Point of order, Mr. Chairman. 

The Chairman. The point of order is well taken. 

The gentleman is delving into an area which we had clearly at 
the outset indicated was outside the scope of this hearing, since it 
would impact on the continuing investigation by the special coun- 
sel. So I ask the gentleman to withdraw that question, and proceed 
with the matter on hand. 

Mr. Johnson. Of course, Mr. Chairman. 

Mr. Nussbaum, let me just ask you this question. In response — 
Tuesday, in response to a question by Mr. Bereuter about White 
House contacts with the Justice Department, Mr. Cutler told this 
committee that you, Mr. Nussbaum, had three or four contacts with 
the Justice Department. I wonder if you could tell the committee 
what these contacts were, and did you have any contacts with 
other agencies such as the Small Business Administration, with re- 
gard to the Whitewater affair? 

Mr. Nussbaum. I have no contacts with the Justice Department 
with respect to the Madison/Whitewater affair. Mr. Hubbell was 
recused from Madison. I never discussed the Madison/Whitewater 
affair even with Mr. Hubbell, but Mr. Hubbell was recused from 
the matter. And I recall at about the time the independent counsel 
was being appointed, names were being mentioned in newspapers, 
speculating— one or two conversations with Mr. Hubbell as to 
who — just social conversations as to who the Attorney General 
might appoint. 

I don’t know what other contacts you’re talking about. I had 
no improper contacts or no contacts at all with the Justice 
Department. 

Mr. Johnson. Did you have any conversations with Paula Casey, 
who was the U.S. attorney in Little Rock? 

Mr. Nussbaum. No. 

Mr. Johnson. None at all? 

Mr. Nussbaum. None at all. 

Mr. Johnson. Your staff didn’t either? 

Mr. Nussbaum. None of my staff did either. 

Mr. Johnson. Did your staff talk to any of the Justice Depart- 
ment people? 

Mr. Nussbaum. About Madison and Whitewater? 

Mr. Johnson. Yes, sir. 

Mr. Nussbaum. Not to my knowledge. Justice Department peo- 
ple, we had no contact with Justice Department people. 

Mr. Johnson. OK Well, Mr. Cutler had made mention of you 
talking to them about Freeh or some of the other 

Mr. Nussbaum. I had 

Mr. Johnson. Judge Freeh. 

Mr. Nussbaum. About the employment of Judge Freeh? 
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Mr. Johnson. No, about Whitewater. 

Mr. Nussbaum. I never had any contact with Judge Freeh, the 
head of the FBI, about Whitewater. 

At one social conversation in January 1994, where we went out 
to dinner with our wives — again, it was the middle of the time that 
a special counsel was appointed, Mr. Fiske’s name and others had 
been mentioned in the newspapers, and we both expressed at that 
dinner, that social dinner, our mutual regard for Mr. Fiske. 

Mr. Fiske was somebody who had recommended Mr. Freeh to me 
to recommend to the President to head the FBI. By the way, sir, 
I think that was an excellent recommendation by Mr. Fiske. I think 
Mr. Freeh’s appointment has been an excellent appointment; and 
I think he’s going to make one of the great Directors of the FBI, 
and it’s something I am particularly proud of. 

But I had no contact with Mr. Freeh with respect to the Madison/ 
Whitewater matter at any time. 

Mr. Freeh is a man of great integrity, great strength, as I think 
both sides of the aisle recognized, and will be a great FBI Director. 

The Chairman. The time of the gentleman has expired. 

I guess the proper thing is to recognize you. Since you were using 
the 5 minutes yielded, well recognize you for your 5 minutes. 

Mr. Orton. Don’t I get a chance in between? I think I’m next, 
and then you go to him again for his questions. 

The Chairman. I beg your pardon, Mr. Orton. 

Mr. Orton. Thank you, Mr. Chairman, I appreciate the 
opportunity. 

And Mr. Nussbaum, thank you for coming. As we all know, the 
special prosecutor has issued a report saying there were no viola- 
tions of law involved in the contacts between RTC, Treasury, and 
the White House. The next question raised is whether those con- 
tacts were ethical. Executive branch ethics guidelines prohibit the 
improper use of nonpublic information. 

Do you, Mr. Nussbaum, consider any of the information that you 
received regarding the Madison civil investigation and criminal re- 
ferrals to be nonpublic as defined by the regulations? 

Mr. Nussbaum. Well, it may have been, sir, that when we were 
initially given some of this information, a portion of it was, quote, 
“nonpublic,” unquote. It shortly became public, it shortly was 
leaked, but maybe for a short instance, it was nonpublic. 

But the issue, as I said in my statement, Congressman, with all 
respect, is not whether the White House gets nonpublic informa- 
tion, because we get nonpublic information all the time. The ques- 
tion is whether it’s properly transmitted for an official, public, le- 
gitimate purpose. And I said even if this information was 
nonpublic — and if it was nonpublic, it wasn’t nonpublic for long — 
but even if it was nonpublic, we received it for legitimate purposes, 
to help us respond to press inquiries. The President was not a tar- 
get of this investigation, was not a potential defendant. But people 
would likely try to smear him by the fact that his name was men- 
tioned as a potential witness. We had to be ready to answer that, 
because if we couldn’t answer that, it would hurt the President, it 
would hurt the functioning of the Presidency, it would hurt the 
way we operate our system of government. We have to be in a posi- 
tion to do that. 
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I’m sorry I took so much of your time. 

Mr. Orton. I also understand that two members of your staff ac- 
tually researched that issue and came to the same determination, 
that it would not be improper receipt or use of information. 

Mr. Nussbaum. That’s correct, sir. 

Mr. Orton. And you’re now stating that you did not use any 
of this information in an improper manner as defined by the 
regulation? 

Mr. Nussbaum. Absolutely not. 

Mr. Orton. OK. Well, I am somewhat astounded by the fact that 
the minority party has shifted to taking in this particular hearing. 
As Mr. Leach said at the beginning of this hearing — he said, we 
have no concern, or our problem is not with the staff It’s above the 
staff level. 

Given the witness list in this hearing, there’s only one person 
above the staff level. That’s the President of the United States. And 
the allegations that were made by Mr. Leach yesterday — or at the 
end of the last hearing, which showed up as tabloid journalism in 
the Washington Times, is an allegation tnat the President himself 
received information — that Mr. Sloan told Mr. Lindsey, Mr. 
Lindsey told the President, the President himself unlawfully and 
improperly passed on information to a target of a criminal 
investigation. 

And I would just like to refer to a letter which I understand the 
chairman is going to submit into the record, a letter sent by Lloyd 
Cutler to the chairman of the committee following his testimony on 
this issue. He has also included an October 5 schedule, or memo- 
randum from the White House, regarding the October 6 meeting 
with Governor Tucker and the President, outlining who was going 
to be in the meeting, what the topics of discussion would be. 

And, in fact, quoting from the letter, it says Mr. Keith Mason, 
Deputy Assistant to the President for Intergovernmental Affairs, 
was present for the entire meeting. He confirmed that the subjects 
of Whitewater, RTC, criminal referrals, or Madison Guaranty were 
never discussed. 

So I would just like to get that onto the record, and suggest that 
these charges are absolutely outrageous, unfounded, and when put 
forward in this manner for all the public to read, that there’s a hint 
that the President has done something wrong, and we never have 
an opportunity to get back to clear the record and show that in fact 
nothing was done wrong, that smacks of McCarthyism, and I hope 
this committee will abhor that kind of activity. Do you have any 
comment you’d 

Mr. Nussbaum. Yes, sir. That’s a good example of what we were 
trying to counter when we received a limited amount of informa- 
tion, just to put us in a position to be able to respond to press in- 
quiries, that kind of misinformation, disinformation, malicious 
kinds of statements which are just not warranted. 

And if you’re in the White House, the President on down, you 
have to be in a position to answer. You have to be in position to 
defend yourself. You have to be in a position to fight back. If you 
don’t, you’re not going to be able to govern. You’re not going to be 
able to do what you were elected to do on behalf of the American 
people. 
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Mr. Leach. Point of personal privilege. 

The Chairman. Yes. 

Mr. Leach. The gentleman has used my name, and I request the 
right to respond. 

The Chairman. OK 

Mr. Leach. Well, first, I think it ought to be very clear that the 
words the gentleman from Iowa put in the record yesterday and 
began the statement with today are precisely correct. No allegation 
is made that is not precisely accurate. 

And what was put in the record was a series of meetings that 
occurred and the timeframe of those meetings. No allegation was 
made that anything was revealed, but the circumstance was very 
clearly laid out of what occurred. 

In terms of misleadingness, the President’s counsel testified be- 
fore this committee that Mr. Lindsey had no knowledge prior to the 
President’s meeting with Mr. Tucker, of the circumstance that a 
criminal referral might relate to Mr. Tucker. 

Today, the White House has issued a clarification that supports 
the view of the gentleman from Iowa. That view being that on Sep- 
tember 30, based on material we provided in the record, that Ms. 
Hanson had briefed Mr. Sloan, who then briefed Mr. Lindsey. And 
so the White House has clarified for the record and has acknowl- 
edged the correctness of the position of the gentleman from Iowa. 

And so with the greatest respect for my good friend, I would 
stress the gentleman from Iowa has made no allegation. The gen- 
tleman from Iowa has corrected the White House record. The White 
House has accepted that correction. 

The Chairman. The record should show that the referral to this 
letter from the White House that both Mr. Leach and Mr. Orton 
have referred to should be in the record at this point. 

[The information referred to can be found in the appendix.] 

Mr. Leach. Mr. Chairman, I would also like to point out it is 
close to a violation of the House rules to use pejorative language 
such as the word “McCarthyite.” And I would warn this committee 
that it can be McCarthyite to claim McCarthyism. And I just raise 
that in an abstract sense. 

Mr. Bacchus of Florida. Would the gentleman yield? 

Mr. Leach. And I stand very carefully behind the words of my 
opening statement. 

Mr. Bacchus of Florida. Will the gentleman yield? 

The Chairman. No. No, I will not recognize you for that. 

Let the Chair state, in observing that I think your point is well 
taken, the duty of the Chair under the rules is very clear, and that 
is to respect the dignity and the rights of the members, that deco- 
rum and dignity prevail in the process of a hearing, and that all 
of the rights that are pertinent to the witness will be strictly 
observed. 

And the Chair has at times been on the verge of pointing out 
that words such as tend to be pejorative and inflammatory are out 
of order, as well as attempts that have been made that I did not 
interfere because I — at the time, the witness was handling it 
perfectly. 
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And whenever I see somebody that — as in the words of a famous 
thinker, if somebody is committing suicide, you don’t go out and 
shoot them. Just let him go on his own steam. 

And, therefore, I would say, though, that the gentleman has 
made a very pertinent observation to the duties posited in the 
Chair by the rules of the House and that I will in the future be 
careful to respect the rights of the witness not to be badgered, not 
to be, again, referred to in a demeaning or disrespectful fashion, as 
was the case yesterday, I will recall. 

The rules have been the result of many years of experience in the 
House of these hearings. And, in fact, part of the period that the 
words referred to led to the biggest wholesale restructuring of the 
rules for the protection of witnesses after 1954 that the House has 
registered. 

So I have believed that we, attempting to be lawmakers, must be 
observers of the law as well. And that means the rules. 

So I do agree with the gentleman that we should avoid and 
should prohibit, and if it’s in my power to do so, I will. So words 
that would tend to demean or bring about ridicule or, as I used the 
word the other day, contumely, on either members or witnesses 

Mr. Frank. Mr. Chairman. 

The Chairman. For what purpose does the gentleman seek 
recognition? 

Mr. Frank. I am going to give up demeaning, but are you really 
going to take away ridicule? 

The Chairman. Well, you know, one man’s ridicule may be an- 
other man’s dignity. 

Mr. Mfume. Mr. Chairman. 

The Chairman. Yes. 

Mr. Mfume. One person’s ridicule. 

The Chairman. OK. I stand corrected. I believe we were coming 
back to Mr. Johnson for his 5 minutes. 

Mr. Johnson. Thank you, Mr. Chairman. You must have learned 
all that philosophy in San Antonio. I don’t know where else you 
could find it. 

The Chairman. Well, I guess I picked it up all along the way. 

Background — I won’t go into that. But I’ll say this. I had an 
uncle that was known in those very, very fateful days — you know, 
families were really together. They were churchgoing, and my 
mother was the most religious person I’ve ever known, much as a 
nun. 

And this uncle would shock everybody, his name was Manuel, 
Uncle Manuel, because he would talk against the church from 
Monday through Saturday, then on Sunday go to mass. And my 
mother would say, Manuel, how can you be so? She said, well, why 
do you go to church then if you — he said, well, that’s just in case 
I’m wrong. 

Mr. Johnson. That is great. You reckon you could reset that 
clock for me, Mr. Chairman? Thank you, sir. 

You know, Mr. Nussbaum, I have to tell you that Mr. Cutler did 
sandwich you — you used that term — yesterday or Tuesday. You 
know, I kind of thought that he had some of the sharpest criticism 
for you of anybody during his testimony. And yet you really praise 
the gentleman. 
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My understanding is that Mr. Cutler also requested before he 
came over here that the Treasury inspector general, which is, as 
you know, an office that’s supposed to be separate and by itself, 
provide him with copies of interviews conducted. And they hadn’t 
even finished their testimony, and I understand those were pro- 
vided at the Secretary of the Treasury’s request. And I wonder if 
this is in your view kind of smacks of political interference a little 
bit Would you have done that if you would have been the counsel? 

Mr. Nussbaum. I’m sony. Maybe I 

Mr. Johnson. Obtain IG reports to help you in your testimony? 
Before they finished the reports? 

Mr. Nussbaum. Mr. Cutler, I believe I heard — I’m no longer in 
the White House. Mr. Cutler, I believe I heard— just received tran- 
scripts — just received information with respect to what people were 
telling the IG so he can conclude his investigation. 

Mr. Johnson. Those things are generally classified, are they not? 
At least confidential until the report is completed? 

Mr. Nussbaum. No, sir, I don’t believe there’s anything improper 
about the IG of Treasury, in conducting a similar kind of investiga- 
tion that Mr. Cutler is conducting, sharing with Mr. Cutler what- 
ever information that they have obtained so a determination can be 
reached by Mr. Cutler and by Treasury and by the Office of Gov- 
ernment Ethics as to whether there was any ethical impropriety 
here. 

I mean, that’s — here government agencies are working together, 
conducting an investigation to determine whether or not there was 
ethical impropriety. That’s an official, proper, legitimate function. 
There’s nothing wrong with that. Government agencies work to- 
gether all the time for legitimate, official purposes. It’s not a proper 
function to try to fix an investigation or interfere with an investiga- 
tion. 

Mr. Johnson. OK Let me follow up with that, if I may. And you 
were privy to the information that we’ve been discussing all morn- 
ing. Ir that same information had come to you about a Cabinet offi- 
cial, would you have responded the same way as you did in the 
President’s staff? 

Mr. Nussbaum. Well, it’s a — I’m always afraid, sir, of answering 
hypothetical questions because it leads down a slippery slope. But 
I think, you know, the White House should be in a position to re- 
ceive information which will enable it to respond to legitimate 
press inquiry. 

Mr. Johnson. I agree. I agree that the counsels ought to prob- 
ably know. But I’m wondering. You know, you told Mr. Lindsey and 
I think others — and I just don’t know if the public aspect of that 
is proper. 

Let me ask you one more question, because we’re about to run 
out of time. This may sound silly to you, but I'd like you to confirm 
with me that you did not tape record or record in any manner those 
meetings that were held in your office or in other offices of the 
White House. 

Mr. Nussbaum. I so confirm. 

Mr. Johnson. You’re an honorable gentleman. I thank you for 
that answer. 

And I thank you, Mr. Chairman. 
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The Chairman. We have about 11 minutes, so we can have an- 
other 5 minutes, Mr. Bacchus. 

Mr. Bacchus of Florida. Thank you, Mr. Chairman. 

Mr. Nussbaum. Mr. Chairman, I understand, by the way, with 
respect to the transcripts that you mentioned 

Mr. Bacchus of Florida. Mr. Chairman, this is not on my time, 
is it? 

The Chairman. No. No. The Chair will recognize for clarification 
the witness. 

Mr. Nussbaum. Yes, those transcripts, these IG transcripts — I 
just think the record should be corrected right now — were received 
pursuant to an agreement that the White House not share them 
with witnesses or lawyers but merely to enable Mr. Cutler and 
staff to reach the conclusions, to write the report that they ulti- 
mately wrote and presented to your committee yesterday — the 
other day. 

I think that’s an appropriate and proper way of functioning. Mr. 
Cutler is very sensitive to these issues. If he wasn’t sensitive be- 
fore, my life has made him sensitive to these issues. 

The Chairman. Mr. Bacchus. 

Mr. Bacchus of Florida. Thank you, Mr. Chairman. 

Mr. Nussbaum, I am shocked, shocked that someone faxed you 
a copy of an article from the New York Times. I want you to know 
that. I’m confident that Mr. Nussle has read every fax he’s received 
this week from any special interests relating to health care reform. 
I know that I have. And I certainly would continue to do so. 

In all seriousness, sir, and for the benefit of those who are suffer- 
ing with us through these deliberations, the special prosecutor has 
found no violation of law. Mr. Cutler has told us that his investiga- 
tion has led to the conclusion that there were no ethics violations. 

We have seen nothing even resembling real evidence, except for 
conspiracy theorists, of any kind of investigation — of interference in 
any investigation. There is no crime. There is no coverup. There is 
no news. I think the American people can see through the dema- 
goguery that we’ve witnessed today. And I’m willing to take the 
chairman’s sage advice and not shoot someone who is committing 
suicide. 

But let me get to something to which I’d like to give you an op- 
portunity to reply. Mr. Leach said at the outset today that he had 
no desire to taint anyone’s reputation. And I take Mr. Leach at his 
word. I’ll let history decide what the motives are of the people who 
are involved in these hearings. 

He also said, to his credit, that you had, quote, sacrificed much 
for public service. 

Sir, my question is this. Now, having left the position, having re- 
turned to New York, do you regret having taken the position in the 
first place? Do you feel that you have sacrificed too much? Do you 
believe that others who are witnessing these deliberations should 
take up the calling of public service? 

I must confess that I have seen nothing in these hearings this 
week that has led me to question my decision not to seek reelection 
to the Congress. I’m proud of serving, and I want to continue to 
serve in some way. But what do you think? What — what is your 
conclusion from all this? 
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Mr. Nussbaum. That’s a — that’s a hard question, and it’s an emo- 
tional question. 

As I said in my statement, I was proud and honored to serve as 
counsel to the President of the United States. I believe that I con- 
tributed a fair amount during my year in office, little over a year 
in office, to the able functioning of our government. 

I am very proud, sir, of the appointments of the Department of 
Justice headed by Ms. Reno. I’m very proud of the appointment of 
Mr. Freeh. I’m very proud of the appointment of Ruth Bader 
Ginsberg and now Steve Breyer to the Supreme Court. I’m very 
proud of our judicial appointments. 

I do not regret one minute that I served as counsel to the Presi- 
dent. I would do it all over again, exactly — I wouldn’t do everything 
I did all over again. I don’t want to — I made mistakes. I did make 
mistakes. I would correct some of those mistakes, in retrospect. 

But this was a high honor the President gave me, and I was very 
grateful for that honor. I continue to be grateful today. I am proud 
to have been a public servant. I will always be proud. 

There has been pain. But I would advise people to continue to 
go into public service. There is no higher calling than serving the 
administration or the President or serving the Congress or serving 
the judicial branch. 

So this hasn’t discouraged me, and it shouldn’t discourage other 
people. Should make them a little careful. They should be a little 
wiser perhaps than I was. But the people of this country need 
them, and they should willingly serve. 

And whatever sacrifice I have made — I have made some sac- 
rifices — have been more than compensated by the — by the good 
that I think I’ve been able to do and by the good feelings that I 
have about the job that I was able to have. 

So I don’t want you to feel sorry for me. I am happy to have 
served, and I will never forget it as long as I live. 

Mr. Bacchus of Florida. Thank you, Mr. Nussbaum. 

Thank you, Mr. Nussbaum. I only wish there were more people 
such as you who were willing to serve. You certainly have inspired 
me to maintain my willingness to serve. 

Thank you, Mr. Chairman. 

The Chairman. We have a recorded vote now, and there are 
about 5 minutes to allow us to record our votes, so we will recess 
briefly and I urge members to come back as soon as possible. 

[Recess to vote.] 

The Chairman. The committee will please come to order. 

When we left, we were going to recognize Ms. Pryce, but she is 
not here, so we will recognize Mr. Linder. 

Mr. Linder. Mr. Chairman, I pass. 

The Chairman. Mr. Gutierrez. 

Mr. Gutierrez. Thank you, Mr. Chairman. 

Let me begin by clearing up some questions earlier regarding my 
friend Mr. Frank’s statement regarding who on this committee sup- 
ported extending the statute of limitations on the RTC. This is, I 
believe, a critical point, the statute of limitations that allowed the 
investigation into Madison Guaranty to continue. 
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Let me reiterate without this extension the matter would have 
been dead, at least in terms of the civil suits. We would not be hav- 
ing many of the discussions here today. 

And yet in this committee, voting against the extension, despite 
the strong support of the Clinton administration, were Mr. McCol- 
lum, Mr. Roth, Mr. McCandless, Mr. Baker, Mr. Johnson, Ms. 
Pryce, Mr. Linder, Mr. Knollenberg, Mr. Lazio, Mr. Grams, Mr. 
Bachus, Mr. Huffington, Mr. Castle, Mr. King, voting against the 
extension of the RTC. 

Again, on September 14, 1993, in the midst of the dates of the 
context we are discussing, extending the RTC statute of limitations 
was considered on the floor of the House. Every Democrat, and I 
want to underline this, every Democrat on this committee sup- 
ported extending the extension, and I just need to ask Mr. Nuss- 
baum, did you call anybody on the committee and ask them not to 
vote against the extension of the RTC? 

Mr. Nussbaum. I did not call anybody; nobody in the White 
House I believe called anybody, indeed the President, of course, as 
the Congressman is aware signed the legislation. 

Mr. Gutierrez. Thank you. Every Democrat, and that is despite 
the opposition, we were able to give RTC extended ability to look 
into the matter, and I am glad we were able to do that. Having 
cleared up this matter, I want to thank Mr. Nussbaum for being 
here. 

I appreciate your candor and your willingness to answer the 
same questions over and over and over again. In fact, I feel as I 
did on Tuesday, Mr. Chairman, that despite the fact that the spe- 
cial counsel, Robert Fiske, has asked every question we are asking 
here today and reached a clear conclusion that no illegal activity 
occurred, does not prevent this process from being much like the 
Energizer Bunny of congressional hearings. We keep going and 
going and going and going without any regard for whether we dis- 
close any new facts, only with regard for how many political points 
we can score. 

Again, as I did on Tuesday, I believe that the idea of the special 
counsel is absolutely critical to our discussion today. Let us remem- 
ber that we have a Republican special counsel with an efficient, 
professional, thorough staff of trained prosecutors, with an unlim- 
ited budget at his disposal, with wide-ranging subpoena power, 
with a grand jury at his disposal, with absolutely no restrictions on 
their scope of inquiry who has investigated the charges we are con- 
sidering today, every charge. 

His conclusion? His conclusion was simple. No illegal actions on 
the part of any person. 

On Tuesday, I quoted Mr. McCollum referring to his lack of sup- 
port for the act reauthorizing the special counsel who is looking 
into the matter commonly known as Whitewater. I would just like 
to quote him from the Congressional Record from a minority report 
against the reauthorization of the special counsel. It read and I 
quote, “this act can too easily be manipulated to become a tool of 
political retribution.” That is from the Congressional Record. 

Is it about this, quote, unquote, “tool of political retribution” that 
I would like to ask Mr. Nussbaum about today. 
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Mr. Nussbaum, have you been asked to testify before the grand 
jury by Mr. Fiske? 

Mr. Nussbaum. Yes, sir. 

Mr. Gutierrez. Have you been questioned by Mr. Fiske or mem- 
bers of Mr. Fiske’s staff? 

Mr. Nussbaum. Yes, sir. 

Mr. Gutierrez. How would you characterize their inquiry? 

Was it thorough? Did you find it to be incomplete or professional? 

Mr. Nussbaum. To say the least, sir, it was extremely thorough, 
extremely professional, extremely complete. Mr. Fiske is a very 
able lawyer and he has a very, very able staff. 

Mr. Gutierrez. And most importantly, what new areas are we 
exploring todav in this hearing/ In other words, what areas that 
Mr. Fiske might have missed are we learning about today at this 
hearing? 

Mr. Nussbaum. Factually, I don’t think you are learning about 
anything that Mr. Fiske might have missed. I don’t think Mr. 
Fiske’s people will miss very much. They will miss nothing. 

Mr. Gutierrez. So to summarize, thus far the result of the in- 
quiry into what even Mr. Leach earlier called today a rather mod- 
est scandal by Mr. Fiske. the man called — I just want to reiterate 
this, the man called by the distinguished Senator from New York, 
Mr. D’Amato, “a man of unflinching and uncompromising integ- 
rity,” I think he is the kind of person who will bring out the truth 
for the American people so there will be no question as to the thor- 
oughness and objectivity of this investigation, he has found no ille- 
gal activity, none whatsoever. And I would just like to remind ev- 
eryone that Mr. D’Amato has been one of the leading critics and 
researchers and investigators into this Whitewater affair. 

In 1989, when Mr. Fiske was nominated by then-President 
George Bush and his nomination was submitted to the Senate for 
the number two spot in the Attorney General’s office, there were 
some members of the Republican Party who decided that Mr. Fiske 
wasn’t good enough for that spot, it was Senator D’Amato who led 
the fight to preserve that nomination and got 19 of his Senate col- 
leagues to come together to support Mr. Fiske, so obviously Mr. 
D’Amato was consistent in terms of his support for Mr. Fiske both 
before and after Whitewater. 

I think we should consider these facts as we look at the situation 
because any time a Republican or a Democrat is willing to take on 
members of his own party and chastise members of his own 
party — and we know what can happen when you do that. Certainly, 
I do because I have taken on members of my own party here in this 
Congress. It must have been quite an incredible man, Mr. Fiske, 
for Mr. D’Amato to go to those extremes to rebuke almost his other 
Senate colleagues in wanting to reaffirm the integrity and the 
value of Mr. Fiske as a special prosecutor. It is not the Democrats 
who think very highly of Mr. Fiske — although, as Mr. Nussbaum 
and others have alluded to earlier, some of us ao think very highly 
of him, it is the Republicans who think this. 

The Chairman. The time of the gentleman has expired. 

Ms. Pryce. 

Ms. Pryce. Thank you very much, Mr. Chairman. Very briefly, 
there have been during the course of this morning alone at least 
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three references from the other side to facts that are not at all cor- 
rect, and those inaccurate references being that Mr. Fiske found no 
ethical violations during his investigation. And I greatly appreciate 
Mr. Nussbaum’s assistance a few witnesses back in helping to clear 
that up, because it is a matter of very distinct importance that we 
make that distinction, and I want to take this opportunity to make 
it abundantly clear that Mr. Fiske, the only independent, and I 
stress the only independent counsel in this proceedings thus far 
was not charged nor did he make any conclusions regarding ethical 
violations, and to support this, I would like to read into the 
record 

Mr. Nussbaum. That is correct, Congresswoman, one way or the 
other, he didn’t find there were ethical improprieties and he didn’t 
find it was ethically proper. He just said — that is not a question 
here. I just want to make this part of the record, that there were 
no conclusions regarding ethical violations and to support that I 
will read at the very end of his report, the concluding paragraph 
against — “In reaching this conclusion, this office is not determining 
anything other than that the evidence does not justify a criminal 
prosecution. We express no opinion on the propriety of these meet- 
ings or whether anything that occurred at these meetings con- 
stitutes a breach of ethical rules or standards.” 

[The information referred to can be found in the appendix.] 

Ms. Pryce. Now, that has been misstated at least three times 
this morning, and I think it is very important that we make that 
distinction, and with that I will yield the balance of my time to Mr. 
Roth. 

Mr. ROTH. Well, I thank the gentlelady for yielding. 

Mr. Nussbaum, it is great to nave you here with us this morning. 
It has been a long time. 

Mr. Nussbaum. Nice to see you, sir. 

Mr. Roth. Mr. Nussbaum, an intelligent man like you must be 
somewhat embarrassed at times to see the Alphonse and Gaston 
performance with our Democratic colleagues going back and forth. 

Mr. Nussbaum. You are performing your job, sir, and I am trying 
to do my job as best I can. 

Mr. Roth. I appreciate that. I know you have a job to do, and 
we have a job to do. You know, 20 years ago you had mentioned, 
you know, at the outset you were on this side of the table, so I 
think you have a pretty good idea what goes on on both sides. I 
am sure you remember how difficult it is to really get at the truth 
of these things. 

Those days, one political party ran the Congress and another po- 
litical party ran the White House so you had more of I think a con- 
frontation. Today, you have everything run by one party, so you 
can imagine how tough it is on us. 

For example, we have 20 people on this side, they have got 31 
people on the other side, and they know whoever makes the rules 
wins the game, and we have got a chairman here who has a strict 
gavel, so you can see how tough it is for us, you can appreciate 
that. 

Mr. Nussbaum. You seem to be handling yourself pretty well, 
Congressman, you and your colleagues. 
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Mr. Roth. I don’t know. I don’t know if I would have passed the 
bar exam at Columbia. I am curious, Mr. Nussbaum, you resigned 
from that office. Could you just tell us why you resigned? 

Mr. Nussbaum. These contacts created a great deal of con- 
troversy. I am sitting here 5 months later testifying about these 
contacts, laying them out in detail. They created a great deal of 
controversy. 

I came to Washington, Congressman, as I am sure you will ap- 

P reciate, with one purpose ana one purpose only — to best serve the 
“resident of the United States in his official capacity as best and 
as loyally and as ably as I could. It became clear to both of us after 
a conversation I had with him in view of this massive publicity 
with respect to these contacts, these terrible charges that were 
made which were untrue, it became clear to both of us after this 
happened, after we talked about it together, that I could probably 
best serve him by returning to private life. Since my only goal was 
to serve him as best I could, and that became clear to Doth of us, 
I did what I thought to be the right thing is to resign as counsel 
to the President and return to private life. That is why I resigned. 
Mr. Roth. I appreciate your answering that. 

When you were the White House counsel, Vincent Foster was 
your deputy; is that right? 

Mr. Nussbaum. Yes, sir. No finer human being have I ever met 
in my whole life. 

Mr. Roth. You know, Mr. Nussbaum, I don’t doubt that for a 

minute, and I am not interested in going into 

Mr. Nussbaum. I understand that, sir. 

Mr. Roth. Is it possible that he had documents in his office re- 
garding matters of Madison Guaranty? 

The Chairman. The time of the gentleman has expired, and the 
gentleman is really out of order. He is outside of the scope of this 
inquiry. 

Mr. Roth. Well, Mr. Chairman, if we are going to get to the 
truth of things we have to be able to ask questions. I don’t think 
I am out of the scope. We are here to search for the truth, and Mr. 
Nussbaum has a iob to do and we have got a job to do, and quite 
frankly, that gavel is not allowing us to do our job. 

The Chairman. Well, 

Mr. Roth. So I would repeat my question saying is it possible 
that Mr. Foster had documents in nis office regarding Madison 
Guaranty, Whitewater, or Clinton’s role in that? 

The Chairman. The Chair has advised the witnesses that they 
do not have to respond to questions that are outside the scope of 
this hearing. The gentleman’s question is, inasmuch as I have ex- 
plained repeatedly that this has to do with observing the integrity 
of the ongoing, unfinished investigation of that portion oi the 
Washington investigation of Mr. Fiske’s report. 

Mr. Roth. Mr. Chairman, you heard before where Mr. Nussbaum 
says I have got a job to do and I said I have got a iob to do. My 
iob is to the American taxpayers. There were $60 million, if I may 
be permitted, there were $60 million that were lost in Madison 
Guaranty. 

The Chairman. The gentleman’s time has expired. 

Mr. Roth. Mr. Chairman, that is not being fair. 
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The Chairman. The gentleman is not unique in being the only 
one that is charged with discharging his duty. 

Mr. Roth. Mr. Chairman, that is not fair. That gavel is not al- 
lowing us to do our job. 

The Chairman. His time has expired, he is out of order, and the 
Chair must proceed and recognize Mr. Schumer. 

Mr. Schumer. Thank you, Mr. Chairman. 

First, I want to apologize to both Mr. Nussbaum and all of you. 
I missed the testimony. 

We finished the conference on the Crime bill which I am sure 
makes you, you would be proud if you were still counsel and proud 
today, but I do want to say from talking to my colleagues as we 
went to vote and seeing the little snippets I did on the TV screen 
that, Mr. Nussbaum, your testimony seems to represent the best of 
New York. You are honest, you are feisty, you are forthright, you 
are likable, you are erudite, and I am glad you are a New Yorker 
and I am a New Yorker. 

Mr. Nussbaum. Thank you. 

Mr. Schumer. Let me ask you a 

Mr. King. Will the gentleman yield on that one moment? I al- 
ways thought Mr. Schumer was the pride of New York. 

Mr. Schumer. There is plenty of pride. You are in there, too. 
Plenty of pride in New York, I guess. 

Let me just ask a couple of questions. I know it has come up, Mr. 
Nussbaum, about what do you tell the President, what don't you 
tell the President. Obviously, you get reams of information, and 
you have to make a decision. 

You can’t — you are not just a siphon, you can’t just pass every- 
thing along to the President. How do you make that decision m 
terms of what you give to the President and what you don’t? And 
then putting that in context, in the fall where was this investiga- 
tion on your radar screen? 

Mr. Nussbaum. As I testified earlier, in the fall Whitewater was 
not on the radar screen. I said something earlier which I really 
should explain. I said this was no big deal. 

In a way that is true, but on the other hand, I recognize that 
anytime you hear about a criminal referral in which it is men- 
tioned that the President may be a potential witness, that is some- 
thing serious, so I think maybe it is an overstatement and I may 
have made my own overstatement by saying this is no big deal. 

It is something to take seriously and you act professionally, but 
even if it is something you take seriously and you act profes- 
sionally, that doesn’t mean you run into the Oval Office to tell the 
President about it. It didn’t reach that level of seriousness or sig- 
nificance. Again, I believe this was a case in which they were look- 
ing into possible, improper campaign contributions. I think all of 
you probably face those kind of problems from time to time. I didn’t 
think — while I had access to the Oval Office any time I wished, by 
and large, while the President would see me within reason, you 
know, anytime I wished to see him, I didn’t believe it was nec- 
essary particularly to run into his office or to walk into his office 
or to call him witn respect to this matter — I thought this could be 
handled by the staff, the staff could be in a position to respond to 
press inquiries. 
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There was nothing wrong with informing him, and in fact it 
probably was right to inform him in case he had a press inquiry. 
Mr. Lindsey apparently ultimately informed him, which was the 
right thing to do, but it wasn’t done in an intense, hectic, crisis 
mode. It was done in a normal, legal, professional mode, and I 
didn’t believe even I had to do it because, as I said, I believed we 
could handle basically what had to be done, we the White House 
counsel’s office, together with the White House communications 
staff. 

Mr. Schumer. What percentage of the information on anything — 
I am not just talking on Whitewater — that came across your desk, 
did vou pass on to the President, rough-cut guess? 

Mr. Nussbaum. A minute percentage. 

The President deals with very big issues. To make the under- 
statement of the year, the President is a very busy man. And a 
good staff member, a good counsel, makes a judgment, calls the 
shots as to when he wants to walk in to see the President, al- 
though this President was very accessible, but on the other hand 
a minute part of what I learn every day do I talk about with the 
President. 

Mr. Schumer. The second issue, it strikes me as somewhat 
anomalous that now there is criticism that you were seeking or 
some were seeking information. It seemed to me, as I recall back 
in that fall, you were being asked to gather information in a rather, 
not in just a blase way, but where is the information, let’s not 
stonewall, let’s make sure the public knows everything. Don’t you 
feel in sort of a funny position that in the fall you might have been 
criticized for not seeking this kind of information and then dissemi- 
nating it, and now you are being criticized for seeking it? Do you 
want to— is that an incorrect 

Mr. Nussbaum. I have learned in Washington that you are going 
to get it both ways. It is a part of— I learned that fairly early, 1 
recognize people nave their own agendas and their own objectives. 
My feeling was you do your job, vou do your job in a professional, 
legal, ethical way, you do your duty as best you can, and you let 
ultimately the President and history judge the outcome, and I still 
await that judgment. 

Mr. Schumer. Thank you, Mr. Chairman. 

The Chairman. The time of the gentleman has expired. 

Mr. Knollenberg. 

Mr. Knollenberg. Mr. Chairman, I am going to spare Mr. Nuss- 
baum any questions. I appreciate the testimony this morning. I 
particularly look forward to the testimony offered by the panel of 
9 or 10 this afternoon, so with that I am going to yield back my 
time. 

Thank you. 

The Chairman. Thank you very much. 

Mr. Sanders. 

Mr. Sanders. Thank you, Mr. Chairman. 

As the only independent in the Congress, before I ask Mr. Nuss- 
baum a question, I would like to take a moment to place this hear- 
ing within a broader context of what is happening in our country 
and pick up on a point that my friend, Maxine Waters, made a few 
moments ago. 
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On Tuesday, acknowledging that there is no evidence of illegal 
behavior on the part of the Wnite House, acknowledging that wnat 
we are looking at, and I believe we are looking at poor judgment, 
in some cases quite poor judgment, we spent a full day discussing 
this issue before national television, we are going to do the same 
today, and my understanding is that we have 3 more days of tele- 
vised hearings on this issue. 

Now, I happen to believe that what we are discussing is impor- 
tant. I think that down the road it is very important to look at fu- 
ture information that we will be obtaining, but I must tell you that 
I really do have a problem with the priorities of the U.S. Congress 
and the national media. 

We are spending 5 days on these hearings, but there are no tele- 
vised hearings that I know of as to why the standard of living of 
the average American worker is in decline and why every single 
day we are becoming a poorer and poorer Nation. Where is Con- 
gress? Where is CNN? 

We have no televised hearings as to why the gap between the 
rich and the poor is growing wider. Everybody knows that. Why the 
wealthiest 1 percent of our population own more wealth than the 
bottom 90 percent. No hearings on that. 

I haven’t seen any televised hearings as to the appropriateness 
of 28 percent of the U.S. Senate being millionaires and the fact 
that to run for office, to get a seat in the Congress, to get a seat 
in the Senate requires huge sums of money, so that ordinary people 
cannot effectively participate in the political process. 

Where are the hearings about the decline of democracy in that 
area? 

Where are the hearings why the entire industrialized world has 
health care, national health care and we cannot take on the insur- 
ance companies? 

Where are the hearings on that? 

Where are the hearings that tell us how it happens that the 
United States of America has by far the highest rate of childhood 
poverty in the industrialized world, more and more billionaires, 
more and more hungry children? 

Mr. Chairman, in November of this year, over 60 percent of the 
American people are not going to come out and vote, they are not 
voting for the Democrats, they are not voting for the Republicans, 
they nave given up on the political process. They no longer believe 
that the Congress or the White House represents their interests, 
and I think these hearings and the priorities of the Congress are 
part of that problem. Now, having said that, we are here, there are 
important issues that must be raised, and I wanted to ask Mr. 
Nussbaum a question. 

On Tuesday, Mr. Nussbaum, when Mr. Cutler was before us. I 
asked him what he believed was the worst example of poor judg- 
ment that took place at the White House, and he testified, as oth- 
ers have pointed out, that it was your statement to Mr. Altman at 
the February 2 meeting. At this meeting Mr. Altman indicated that 
he was considering removing himself from any official responsibil- 
ity for the RTC’s Madison Guaranty investigation because he was 
a friend of Bill Clinton’s and wanted to avoid the appearance of 
bias. 
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As I understand your testimony, you indicated that you hoped he 
would not remove himself by asking him to think more carefully 
about it. I understand that is what you have said. Now, I would 
like to put this question in perspective for the American people be- 
cause I asked my questions relating to it. 

As I understand it, Mr. Cutler considers this statement was in 
poor judgment because it creates the appearance that you may 
have been attempting to influence the RTC investigation of Madi- 
son Guaranty, so my question is at this politically charged moment 
on February 2 when tne time bomb of a Whitewater investigation 
was ticking away, did you consider, did you consider the fact that 
Mr. Altman was in a position to provide favorable treatment to the 
Clintons regarding whether civil lawsuits should be filed? 

Mr. Nussbaum. No. No, that wasn’t what I was considering. 

I stated this earlier, Congressman, I agree with Mr. Cutler on 
many things. I agree with Mr. Cutler there was no attempt to 
interfere with or meddle in this investigation. I agree with Mr. 
Cutler there were no violations of laws. I agree with Mr. Cutler 
there were no violations of ethical standards. I agree with Mr. Cut- 
ler also as a criticism that too many people in February had too 
many conversations, which was contrary to the instructions in my 
own memoranda. I agree with Mr. Cutler and his staff that proce- 
dures should be tightened to make sure that those instructions are 
followed more precisely in the future, but I have one area of dis- 
agreement with Mr. Cutler, and I do not minimize it. 

Once Mr. Altman raised recusal, should that issue have been dis- 
cussed, and what should he have been told — at that point we dis- 
agree, with all respect to Mr. Cutler. Mr. Cutler says the subject 
should not have been discussed, and if it was discussed, Mr. Alt- 
man should have been told to recuse himself, presumably for over- 
riding political considerations. 

Mr. Cutler, as I stated before and I will state again, is a wise 
and serious person. You have to take his views, as I am sure you 
do and everybody here does, very seriously. His is a most reason- 
able position. 

I just happen to disagree. I disagree. This is very important to 
me. I believe that an official has a duty to serve unless legally or 
ethically required to recuse himself. I believe very strongly, sir, 
that to permit people to bow out of unpleasant duties for political 
or personal reasons would have adverse implications for this Presi- 
dency and for future administrations. I believe, sir, that my posi- 
tion is also reasonable and correct. 

Now, you may ask, as you are suggesting, what about all the ad- 
verse publicity this has caused? Doesn’t this cost the President 
politically? 

I think, sir, with all due respect, that the response to that kind 
of attack, to that kind of publicity is to stand tall, to articulate and 
defend your position with regard to these meetings, and to stand 
by your position. That is what I have always believed. 

Mr. Sanders. Mr. Nussbaum. 

Mr. Nussbaum. Let me finish, sir. I recognize, sir, that I may be 
politically naive. I recognize, sir, that some people disagree with 
this in good faith. I recognize, sir, that the reason 

Mr. Sanders. I do want to interrupt you 
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The Chairman. The time of the gentleman has expired. 

Mr. Sanders. Bottom line is, he called 

The Chairman. The time of the gentleman has expired. 

Mr. Nussbaum. I am sorry, sir, I took so much of your time, but 
I did want to say what I had to say. 

The Chairman. Mr. Lazio. 

Mr. Lazio. I am going to yield back to the Chair, Mr. Chairman. 

The Chairman. You yield back your time? 

Mr. Lazio. Yes, I will. 

The Chairman. Thank you, sir. Thank you very much. 

I appreciate that, but don’t get me started. 

Mr. Klein. 

Mr. Klein. Yes. Mr. Nussbaum, I must say that I am impressed 
with your forthrightness and your candor, but notwithstanding 
that, I do have a serious question about the judgment regarding 
the disqualification, stepping aside, recusal, whatever you want to 
call it of Mr. Altman, and it is not just the impropriety, of course, 
that is the standard, it is the appearance of impropriety, and given 
the relationship between Mr. Altman and the President, wouldn’t 
there be an appearance of impropriety? 

Mr. Nussbaum. That is a very important question, sir. I ad- 
dressed a portion of it in my statement, but let me answer it like 
this. 

First of all, this so-called longstanding relationship that has been 
touted between Mr. Altman and the President is, I believe, over- 
stated. Mr. Altman did go to college with the President, I believe, 
25 years ag;o or so. I don’t believe Mr. Altman saw the President 
very much if at all between the time they graduated from college 
until 1991. That is my understanding, at least. 

I don’t believe there is a longstanding close personal relationship 
between the President and Mr. Altman. Now, obviously, they have 
worked together in this administration. I think they have great re- 
spect for each other. 

Number two, sir, the ethics rules focus on the kind of relation- 
ships that have to exist before people can disqualify themselves. 
They are called covered relationships. 

A friendship, even a longstanding friendship, is not considered a 
covered relationship, so that doesn’t require disqualification. Now, 
with respect to the appearance of impropriety, the ethics rules deal 
precisely with that issue, too, sir. 

They deal with it. The ethics rules recognize no public official 
should do anything which causes other people to believe that they 
engaged in an appearance of impropriety, but the ethics rules 
state — I am sorry I was lecturing like a professor. You have to for- 

§ ive me a little bit. But the ethics rules state that appearance must 
e judged in accordance with what a reasonable person would be- 
lieve knowing all the facts and circumstances, that is all. 

Those include the policy issue. They include the policy issue that 
I discussed; namely, that a White House official, I believe, or an 
administration official or a congressional official or a judicial offi- 
cial has to do his duty. So when you consider all the facts and cir- 
cumstances of that conversation, as well as the other conversations, 
when you include the purposes of those meetings, precisely what 
was said, and all the public policy issues, then I believe, sir, with 
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all respect because you and others may disagree, that a reasonable 
disinterested objective person, understanding the important policy 
implications, would not believe that an appearance of impropriety 
existed. Indeed, that is the same kind of advice Mr. Altman himself 
received from his own ethics people. 

Now, you can say, Congressman, and I respect this, and Mr. Cut- 
ler may be saying something like this, that there are overriding 
governmental or political considerations, and you just shouldn’t dis- 
cuss it, recusal, because of those overriding governmental or politi- 
cal positions. Maybe there are such things. I don’t believe that. I 
believe you have to do your duty. I believe that is how this govern- 
ment should operate. I am sorry I took so much time. 

Mr. Klein. That is all right. I have just one other question, Mr. 
Nussbaum, and that is there has been much made of the subject 
of the briefing on the statute of limitations. In your experience as 
an attorney, is it not common for government attorneys to have dis- 
cussions with private attorneys regarding tolling agreements for a 
statute of limitations? 

Mr. Nussbaum. The answer to that is yes, sir, and also the an- 
swer is that at the beginning of that meeting, that now famous 
February 2 meeting, Mr. Altman said to us that this is the same 
kind of information ne was providing to Members of Congress who 
were asking for that kind of information. In any event, sir, there 
was no information provided in the February 2 meeting relating to 
statute of limitations or RTC procedures that the White House law- 
yers did not already know and would not have been obvious to any 
experienced litigator, so there was nothing remotely wrong with 
that portion of tne meeting. 

The recusal issue does raise a sensitive policy issue. I had to 
make a judgment. I didn’t know it was coming up at this meeting. 
No one told me I was walking into a meeting where somebody said 
they were going to recuse themself. I had to make a judgment on 
the spot. I made a judgment on the spot. I made the best judgment 
I could make on the spot. I decided not to tell Altman not to recuse 
himself. I decided not to direct Altman to do anything with respect 
to this. I asked him to carefully consider the issue. 

I made the best judgment I could make, and in retrospect, even 
though I had to make it on the spot, even though I was taken by 
surprise, I am not sorry I made that judgment. It may have cost 
me my job in the final analysis, but if I didn’t do my duty as I saw 
it, it would have cost me a lot more. 

Thank you, sir. 

Mr. Klein. Mr. Chairman, I yield back the balance of my time. 

The Chairman. Well, the time of the gentleman has expired. Mr. 
Bachus. 

Mr. Bachus of Alabama. Mr. Chairman, I would say to the 
membership that we are here to ask questions of the witness and 
I appreciate your remarks earlier that our purpose is not to swap 
insults between the membership, and/or to comment on even poli- 
cies of the different parties. I mean, there has been insults leveled 
at Republican policies, Democratic policies, and even criticism of 
past administrations and of Jerry Falwell, and I would simply hope 
that some of this venom that we may be seeing on both sides, that 
we leave that out and ask questions of the witnesses. This witness, 
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in my opinion, I have no further questions of him. I think that he 
has — not to my satisfaction, but I think he has answered all the 
questions I would ask. 

Mr. Nussbaum. Thank you, sir. 

The Chairman. If the gentleman will yield, I appreciate the gen- 
tleman’s observations, and that has been our intent, and I think 
you are right. I said earlier that I was hoping that we wouldn’t 
allow the dead hand of the past, even if it was relatively immediate 
past, to interfere with our ongoing charge under House Resolution 
394. 

I realize that the overwhelming majority of the House voted for 
that resolution, and perhaps some of the members of our committee 
may not have because they felt that it didn’t cover the ground, but 
nevertheless we are subject to that, and I do appreciate the gentle- 
man’s observations. 

I agree with him, and I think he is correct I will do the best to 
uphold those objectives. 

Mrs. Maloney. 

Mrs. Maloney. Thank you, Mr. Chairman. 

Mr. Nussbaum, do you believe the RTC case was handled any 
differently than it would have been handled for any American? 

Mr. Nussbaum. No, I don’t believe that. I don’t believe it was 
handled any differently than it would be handled for any American. 
I do believe that with respect to the criminal referral, we received 
a notice to enable us to perform our official functions because the 
President of the United States is mentioned as a possible witness, 
and it is part of the official function of the White House to respond 
to those inquiries. But what you are focusing on, I think, Congress- 
woman, is the investigation, the substance of the investigation, 
how it was being handled, was it being pursued diligently, was it 
being pursued to the end. In that crucial respect, which is the most 
crucial respect, with all due respect, it was handled the same for 
him, perhaps even more so than for any other citizen of the United 
States. 

Mrs. Maloney. Was there any evidence that the Madison case, 
either the civil issues or the criminal referrals, were interfered 
with, delayed, or compromised in any way by the Clinton adminis- 
tration? 

Mr. Nussbaum. Absolutely not. 

Mrs. Maloney. Today’s New York Times has yet another con- 
tradiction and another difference of recollections, and it talks about 
a new memorandum that has surfaced that was kept in a safe. It 
has just appeared. And it is a memorandum in which Mrs. Hanson 
is practicing for answers to questions with investigators, and in it 
she, the question, in one question she writes that she did not tell 
anyone about the September 29 meeting. This is a contradiction to 
her prior testimony and really supports testimony of Mr. Bentsen 
and others that they had no idea of the September 29 meeting. My 
question to you is if Mrs. Hanson had been instructed to go to 
the meeting or not, would there have been anything illegal or 
unethical? 

Mr. Nussbaum. No, it made no difference whether or not she was 
instructed. I don’t know what instruction she received or did not 
receive, but to me 
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Mrs. Maloney. But whether she received them or not made no 
difference? 

Mr. Nussbaum. It made no difference. The meeting was proper. 
It was to enable us to perform our official functions regardless of 
whether she received any instructions. 

Mrs. Maloney. There has been a great deal of discussion today 
about the recusal issue. I would like to understand what was on 
Mr. Altman’s mind when he came to see you on February 2. Had 
he made up his mind or was he weighing the issue? 

Mr. Nussbaum. What I remember — I mean, you have a number 
of different people at this meeting, and they may have somewhat 
different recollections in little part. I remember Mr. Altman saying 
he was seriously considering or he was inclined to recuse himself, 
he had received ethics advice that it was not legally or ethically 
necessary, but Secretary Bentsen thought it best, and Jean Hanson 
thought it best and he was seriously considering or leaning in that 
direction. What I heard was that he had not finally made up his 
mind, so when I told him to carefully consider the issue, he said 
he would carefully consider the issue, and he would do so. 

Mrs. Maloney. The Steiner diary says that you put intense pres- 
sure on him not to recuse himself, yet your testimony today and 
press accounts and other accounts have said that you did not. 
Which is the truth? 

Mr. Nussbaum. Well, Mr. Steiner wasn’t present at the meeting. 
I was present at the meeting, Mr. Altman was present at the meet- 
ing. You will have to ask Mr. Altman his memory. I don’t believe 
Mr. Altman would say I put intense pressure. When I want to put 
intense pressure on somebody, I am capable of putting intense 
pressure on somebody. I am not normally accused of indirection. 
That hasn’t been a charge that has been made of me too often. 

What I said to Mr. Altman was carefully said and very precise. 
It was, if you have to, recuse yourself if you are legally or ethically 
obligated, do so; if not please consider seriously whether or not it 
is an appropriate thing to do. In any event, Roger — I do know Mr. 
Altman — in any event, Roger, it is up to you to decide what you 
want to do. That is not intense pressure. I left it to him after rais- 
ing what I believe in my mind to be a serious policy issue which 
was especially serious because of the Tigert nomination, which was 
being dealt with just at that time. That is what I said. It was not 
intense pressure, it was just to raise the issue in his mind so he 
could consider. 

I said, Congresswoman, basically the same thing that Congress- 
man Leach wrote to him, as it turns out, the next day, February 
3, 1994. Congressman Leach wrote to Roger Altman, “Accordingly, 
I would urge that you request from the Department of the Treas- 
ury’s general counsel and Ethics Office advice as to whether you, 
as interim CEO of the RTC, are obligated to recuse yourself from 
any decisions concerning the resolution of Madison Guaranty.” 
Congressman Leach was telling him basically, in my view, to do ex- 
actly the same thing as I was in effect telling him when I said to 
consider the matter. 

Wfhen I say to him “consider the matter,” he is not going to go 
into the room and just consider it himself, he is going to go off and 
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talk again to ethics people. I was asking him to do what I thought 
Congressman Leach was asking him to do the next day. 

Congressman Leach also said something else in that letter. He 
said, ‘'As you will recall it was a political appointee confirmed by 
the Senate that issued a cease and desist order for engaging in con- 
flicts of interest against the son of a former President,” referring 
to the Silverado Neil Bush matter. 

You recognize, Congresswoman, just as I recognize, that even 
though somebody is appointed by a President of the United States, 
just as that official was appointed by President Bush, does not 
mean that that individual cannot do his duty, does not mean that 
that individual is not obligated to do his duty. So I think when I 
saw Congressman Leach’s letter the next day, I thought for once, 
not always, we were sharing the same views and in the same 
position. 

Thank you, Mrs. Maloney. 

Mrs. Maloney. Mr. Chairman, after Mr. Nussbaum’s testimony 
and the testimony yesterday of Mr. Cutler and the independent 
prosecutor’s testimony, Mr. Fiske, I believe we should — all of which 
found that it was not illegal, not unethical — I think we should start 
calling this wastewater as opposed to Whitewater, and I just want 
to go on record sharing the sentiments of Ms. Waters and Mr. 
Sanders. 

The Chairman. The time of the gentlelady has expired. 

I believe that Mr. Thomas has returned and seeks recognition. 

Mr. Thomas. 

Mr. Thomas. Thank you very much, Mr. Chairman. 

1 suspect that perhaps we have gone through this enough. I 
would just observe that it takes a pretty great leap of faith to say 
that this was handled for the President tne way it would be for a 
citizen of mine in Casper, and so the scope of this hearing has been 
so narrow that I think we ought to move on to others. We have 
heard two very able gentlemen during the last 2 days, both of 
whose job it is to defend the White House, so I am surprised the 
lady is surprised that there hasn’t been anything but defense. That 
is what they are paid to do. 

I appreciate it, and I thank you very much, and I yield the re- 
mainder of my time. 

Mrs. Maloney. Point of personal privilege, Mr. Chairman. 

Since you have raised my name, I must point out that the inde- 
pendent counsel, the Repuolican independent counsel that was ap- 
pointed by Janet Reno is an independent counsel and a Republican, 
and he ruled that he could not find anything illegal in this particu- 
lar case. 

Mr. Thomas. Of course, the lady understands he was looking for 
criminal activities. He was not in the ethics, and that is what these 
gentlemen have been talking about. 

The Chairman. The process must continue, and we now recog- 
nize Mr. Rush. 

I am sorry, Mr. Deutsch. 

Mr. Deutsch. Thank you, Mr. Chairman. Mr. Nussbaum, Mr. 
Cutler testified on Tuesday that Jean Hanson, general counsel of 
the Treasury, talked with you last September 29 after a meeting 
on another subject and raised the issue of an RTC criminal referral 
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involving Madison Guaranty. Mr. Cutler testified that Ms. Hanson 
told you the referral incidentally mentioned the Clintons and that 
she told you about it because she expected press leaks. Did you ini- 
tiate the September 29, 1993 meeting with Jean Hanson? 

Mr. Nussbaum. I did not initiate the September 29 meeting, I 
did not initiate the October 4 meeting, I did not initiate the Feb- 
ruary 2 meeting, all of which are the subject here. 

Mr. Deutsch. Did you initiate the discussion about Madison 
Guaranty? 

Mr. Nussbaum. No, sir. 

Mr. Deutsch. Did you have any advance notice that Ms. Hanson 
would raise the subject with you? 

Mr. Nussbaum. No, sir. 

Mr. Deutsch. Did you think that there was anything improper 
about her raising the subject with you? 

Mr. Nussbaum. No, sir, because if there was, I would have told 
her that we shouldn’t talk about it. 

Mr. Deutsch. Were you surprised when Ms. Hanson told you 
that she believed that information about the referral would leak? 

Mr. Nussbaum. I had been in Washington then already 9 
months, sir, and, no, that didn’t surprise me. 

Mr. Deutsch. Mr. Cutler testified on Tuesday that based on his 
inquiry he determined, and I am quoting, “No White House official 
took any action based on the information received about the refer- 
rals other than preparing to respond to press inquiries.” Did you 
do anything at all to tiy to influence the Treasury, the RTC, the 
Department of Treasury with respect to the referral or any inves- 
tigation by the Department of Justice? 

Mr. Nussbaum. No, sir, Mr. Cutler’s statement is correct. 

Mr. Deutsch. With respect to the September 29 meeting and the 
subsequent meeting on October 14, Mr. Cutler said, ana I quote 
again, “It was obviously important and appropriate for the Treas- 
ury to inform the White House about the leaks, and the resulting 

E ress queries, so that the White House could prepare itself ana 
rief the Treasury to answer the questions being raised by the 
President.” 

He stated further, “In my opinion, those who participated acted 
in good faith and in compliance with existing ethical standards.” 

Do you agree with that assessment? 

Mr. Nussbaum. One hundred percent, sir. 

Mr. Deutsch. You have testified that there is an important pub- 
lic interest in having the White House in a position to respond 
promptly and accurately to press inquiries. In your opinion, wny is 
that important? 

Mr. Nussbaum. Because the President of the United States as 
the Chief Executive Officer, running the executive branch, has to 
be able to function, has to be able to answer allegations and 
charges brought against him by people who are trying to under- 
mine him, who are trying to destroy him, who are trying to prevent 
the things he was elected to do, to be done. He has to be able to 
deal with the press in order to do that. 

If, in fact, there is information which is leaked, which could be 
misused or become disinformation, such as, for example, an allega- 
tion that the President is a target of a criminal investigation or 
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anything like that, he has to be in a position to respond, to say 
that’s not true, that’s not accurate. If you don’t put him in position 
to do that, you undermine his ability to function as President on 
behalf of all the people. That’s why. 

You raise the risks, sir, of undermining the confidence in the 
President and the Presidency. That’s why the White House has to 
be in a position — and Mr. Cutler and I thankfully agree — has to be 
in a position to respond to press inquiries. It’s true for our White 
House, it’s true for every White House with respect to a subject like 
this. It’s true for Republican Presidents, it’s true for Democratic 
Presidents. 

The President is not above the law, but the President is a unique 
figure in our political system. He’s our Chief Executive Officer, the 
leader of our country, and he deals with the press all the time, and 
he has to be in a position to be able to do so efficiently, promptly, 
and accurately. 

Mr. Deutsch. Thank you, Mr. Nussbaum. 

The Chairman. Thank you. 

Oh, Mr. Grams. Oh, Mr. Ridge, were you seeking — Mr. Ridge has 
returned. 

Mr. Grams. Mr. Chairman, I have no questions for our witness, 
but I would like to allocate my time to Mr. Ridge. 

Mr. Ridge. I thank the gentleman for yielding. 

Mr. Nussbaum, you’ve been very patient with all these inquiries 
and I thank you and I just have a couple more for you as well. 

Based upon your wide range of legal experience, you concluded 
when you first heard about potential press inquiries involving 
Whitewater, that it wasn’t, ana necessarily based on the informa- 
tion you received, any big deal, at least at that juncture, because 
it really wasn’t on the national radar, it wasn’t a matter of national 
inquiry. So you made a decision predicated upon years of ex- 
perience. 

Mr. Nussbaum. Yes, although I think it’s an overstatement to 
say I didn’t think it was any big deal. I know I used those words 
myself. Everything in the White House, Congressman, is impor- 
tant. Anything that affects the President or could affect the Presi- 
dent is important. I don’t want to be flip or glib by saying this is 
meaningless, it’s no big deal, or anything like that. This is serious, 
this is sensitive, but in terms of levels of significance, in terms of 
our various priorities, at that point it wasn’t a significant priority. 

All I had been told is the President was named as a potential 
witness with respect to possible illegal campaign contributions. 
Anything involving the President is sensitive. But that to me is 
less sensitive, less significant, than a lot of other things, at least 
at that time. 

Whitewater itself, I should say, the whole Madison Guaranty- 
Whitewater situation as it exists now, obviously, is a significant 
and sensitive matter. I believe, as I know all of you know, that the 
President didn’t do anything wrong and the First Lady didn’t do 
anything wrong. I believe that with every fiber of my being. But 
I recognize now that there’s a serious inauiry going on by Mr. Fiske 
and maybe eventually by others. That clearly is, Dy on any stand- 
ard, a big deal or a very significant thing. I think ultimately they 
will be vindicated, but it certainly is a big deal. 
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Mr. Ridge. Well, I wasn’t trying to miscategorize your initial 


judgment and overstate or understate the priority that you had to 

S ’ve to it as the President’s special counsel. You had an extremely 
.11 plate from day to day dealing with issues from A to Z and else- 


where. So I’m not trying to underestimate that. But you made a 
legal judgment in that regard based on your experience. But I 
guess a sense from listening to you, from listening to Attorney Cut- 
ler, that there was enormous political sensitivity to the potential 
impact 

Mr. Nussbaum. Well, not 


Mr. Ridge. Of those kinds of inquiries, because everyone — not ev- 
eryone, you and Mr. Cutler have both testified that it was the na- 
ture oi the press inquiry and the need as you have stated to get 
some information to enable the President to or the White House to 


be in position to respond in an effective way because you as special 
counsel didn’t want anything to undermine the President, you 
didn’t want anybody to destroy him, you must be able to respond. 

So while there was a legal calculation in the scheme of things be- 
fore you legally, it was not of the highest priority, though admit- 
tedly there was some political sensitivity to it within the White 
House, wasn’t there? 

Mr. Nussbaum. The legal calculation, my judgment, was that we 
were acting for an official public purpose, that the President has 
to be able to respond. Obviously, political enemies might make use 
of misinformation, but nonetheless, that doesn’t mean it’s any less 
the official public purpose of the White House to be able to respond. 

This wasn’t a political decision. This was a legal decision based 
on my view of what the function of the White House was, what the 
official legitimate public purpose of the White House was. 

Mr. Ridge. And I certainly am not here to dispute that conclu- 
sion, that decision that you made. But given the political sensitivity 
that all Presidents would have to similar inquiries about this kind 
of matter, was it reasonable to anticipate from your perspective or 
other people in the White House, that there might be some people, 
well-intentioned people in that White House, people who work with 
the President, who believe in the President, who want to do their 
best by the President, might make some extracurricular inquiries 
in order to glean some information elsewhere outside the public do- 
main to assist the President in responding to those inquiries, or 
was this the White House? 


Mr. Nussbaum. I don’t believe that happened in our White 
House. I don’t believe anybody put this information, this minimum 
information which was eventually publicly leaked in any event, to 
any improper use. I believe people acted totally appropriately. They 
used it, just what it was given to us for, to enable us to respond 
to press inquiries. 

I believe I am dealing in the White House — and you will see peo- 
ple this afternoon — with highly able people, with ethical people. I 
had great confidence and great respect for the people on my own 
staff, who were the primary people dealing with this. Cliff Sloan 
and others. I had great confidence in people not on my staff, in 
their integrity, in tneir judgment, such as, I’ll give you one exam- 
ple, Bruce Lindsey, who was also involved in this. These are superb 
people. These are decent people, these are honest people. They 
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would not make misuse of this information, and I don’t believe they 
did. And you can ask them yourself when they appear before you. 

The Chairman. The time of the gentleman has expired. 

Mr. Vento. 

Mr. Ridge. Thank you. 

Mr. Vento. Thank you, Mr. Chairman. 

Mr. Nussbaum, just a couple of questions. The question I think 
came up earlier whether or not the President was given any special 
treatment in this regard. I think you answered in tne negative with 
regards to the investigation and the other procedures and whatever 
was in the criminal referral. In other words, there was no special 
treatment, is that correct, Mr. Nussbaum? 

Mr. Nussbaum. Absolutely. I believe this President is being in- 
vestigated in a fashion almost unprecedented in this country. 
There’s no credible evidence with respect to any credible charge, 
and yet major investigations are proceeding, and will proceed tor 
the next year or two. 

Mr. Vento. The point being, though, that the so-called special 
treatment in terms of the criminal referral information was not 
written information supplied to Ms. Hanson or her verbal recitation 
of that information to others, it was not the actual referral, it was 
just a detailed oral representation of that. 

Were you aware of the fact that there was a policy in the RTC, 
to refer these matters to Treasury when they were high-profile fig- 
ures mentioned as witnesses in a criminal investigation or referral? 
Were you aware of that? 

Mr. Nussbaum. No, actually, at that time I really wasn’t fully 
aware of the RTC-Treasury policies. What I was aware of, what I 
did believe was when the information was provided to us, it was 
totally appropriate for it to be provided. 

Mr. Vento. I understand. Did you yourself or anyone else in the 
White House request that the RTC in fact follow that polity with 
regards to high-profile individuals? 

Mr. Nussbaum. We did not reach out, we did not request the 
RTC or the Treasury to do so. 

Mr. Vento. To this day, do you know for a fact that the informa- 
tion represented in that criminal referral was accurate or inac- 
curate, absolutely beyond a doubt? 

Mr. Nussbaum. No, sir, as I testified, I never saw the referral, 
I never asked to see the referral, and I probably will never see the 
referral. 

Mr. Vento. Well, are you aware of anyone in the White House 
who ever saw the referral? 

Mr. Nussbaum. I think I would know, and I am aware of no one 
in the White House who saw that referral or requested to see that 
referral. 

Mr. Vento. In the case of the Altman meeting in which the stat- 
ute of limitation subject matter was discussed, you stated that you 
did not know the request of recusal was going to come up at that 
meeting; is that correct? 

Mr. Nussbaum. That is correct, sir. 

Mr. Vento. Furthermore, the issue was raised as to the political 
importance of this entire recusal type of issue. 
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Mr. Nussbaum, isn’t it a fact that others in the Congress were 
actually raising these questions, that they actually had made it a 
predicate of the consideration of Ms. Tigert for her appointment to 
head the FDIC, that she would have to accept recusal? 

Mr. Nussbaum. Yes. 

Mr. Vento. That’s the impression I have. 

Mr. Nussbaum. That’s correct, sir. Ms. Tigert came back to the 
inquiring Senators and said, look, if any Madison-Whitewater mat- 
ter comes before me, I pledge to you I will consult an ethics official 
and 1 will follow that ethics official’s advice as to whether or not 
recusal — whether or not to recuse myself. 

And they said to her, and this is just at the time of the discus- 
sion with Altman on February 2, they said to her, no, that is not 
good enough. We are going to hold up your nomination, we’re going 
to block your nomination, unless you in advance recuse yourself 
from any matter just merely because you’re a Clinton appointee 
and you have some knowledge of the Clintons. 

Even Congressman Leach, I think, recognized in his letter, which 
I have already quoted, that that’s not appropriate. Even Congress- 
man Leach recognized that a Presidential appointee can act fairly 
and honestly with respect to a matter touching on the President or 
his family. So I thought what was being done to the administra- 
tion, was 

Mr. Vento. Well, this is extraordinary. Couldn’t this impair the 
ability of a regulator or anyone to carry out their responsibility? 

Mr. Nussbaum. Right, correct, sir. We thought this was tamper- 
ing with the adjudicative and investigative process by forcing peo- 
ple who had no legal or ethical obligation to recuse themselves, to 
recuse themselves. This was undermining the administration, un- 
dermining our ability to function, and it is something we should 
fight back against. That is what was going on on February 1 and 
February 2 when Mr. Altman all of a sudden told me that even 
though he had no legal or ethical obligation to recuse himself, he 
seriously considered recusing. 

Mr. VENTO. What did you think of Mr. Roelle’s statement that 
he reported this to the RTC or the Treasury in Washington because 
he anticipated that there would be leaks, that the system is so 
faulty, that the RTC is such a sieve, that there is no way to pre- 
vent that information from going public? Do you have any view of 
that, Mr. Nussbaum? 

Mr. Nussbaum. Well, Mr. Roelle speaks the truth with respect 
to that. That’s exactly what happened. The instant the criminal re- 
ferral apparently was made, maybe before the instant, the press 
had already started calling to start asking about it and the danger 
of misinformation was great. That’s why we in the White House 
had to be prepared to respond fully, completely, and accurately to 
such press inquiries, to enable the President to function. 

The Chairman. The time of the gentleman has expired. 

Mr. Vento. Thank you, Mr. Chairman, members. 

The Chairman. Mr. Huffington. 

Mr. Huffington. Mr. Nussbaum, I gather that you and Mr. Cut- 
ler held the same titles or same positions; is that correct? Or is 
there some difference? 
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Mr. Nussbaum. I said earlier, Mr. Cutler was my predecessor 
and successor. He was counsel to President Carter, and now he’s 
special counsel to President Clinton, replacing me after I resigned. 

Mr. Huffington. How does special counsel differ though from 
your job that you had? 

Mr. Nussbaum. Well, I think he’s really basically performing the 
same job that I had, but I don’t know if he’s going — Mr. Cutler, as 
I said, is a wise man. I don’t know if he’ll be there as long as I 
was. 

Mr. Huffington. And when you were there, your job was 100 
percent dedicated to that White House and also I presume you 
were on the Federal payroll, not on the payroll of any other 
organization? 

Mr. Nussbaum. My job — I was dedicated to my job. My job was 
to represent the President of the United States in his official capac- 
ity and also obviously to provide legal advice and judgments to the 
White House staff. 

Mr. Huffington. And your full compensation, your salary was 
paid by the Federal Government. 

Mr. Nussbaum. My full compensation, sir, was paid by the Fed- 
eral Government. 

Mr. Huffington. Can you think back in history of any other 
counsel that would have not been paid by the Federal Government, 
that would have received remuneration from some other source 
outside the Federal Government? 

Mr. Nussbaum. I don’t know what you’re referring to, Congress- 
man. I didn’t receive any remuneration from any other source out- 
side the Federal Government. 

Mr. Huffington. The reason I ask it, there was a surprise to 
many of us 2 days ago when we were told by Mr. Cutler that his 
salary was actually paid by a law firm, not by the Federal Govern- 
ment. We presumed he was working for the U.S. Government. 

Mr. Nussbaum. I think Mr. Cutler is working for the U.S. Gov- 
ernment, but Mr. Cutler is a special government employee. He 
came in for a limited period of time. 

Mr. Huffington. That’s why I asked if there was a difference 
between your job and his. 

Mr. Nussbaum. In that sense, there is a difference. I didn’t come 
in for a limited period of time. I came in for an extended period 
of time. It wasn’t as extended as I thought it would be, but it was 
for a greater period of time than Mr. Cutler. 

Mr. Huffington. Well, the reason I ask is ethics is as much per- 
ception as reality, and in this government I think a lot of us would 
have a real problem if in our own congressional offices or any other 
office we brought in people from the outside, even for a period of 
4 months, and allowed them to be paid either by an oil company 
or a commercial bank or by a law firm, and 

Mr. Nussbaum. Congressman, I understand that Mr. Cutler, I 
have just been told, Mr. Cutler, is not being compensated by his 
law firm or anyone else during the period in which he is function- 
ing as special counsel to the President. I have just been told that. 
I understand that. If I’ve been told that, I’m sure it’s accurate. 
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Mr. Huffington. Well, I don’t think there would be a problem 
if he’s not being compensated. If is he not being compensated for 
these responsibilities 

Mr. Nussbaum. With respect to perceptions, Congressman, again 
with all due respect, perceptions are important, appearances are 
important, but the ethics rules are very good on this. They say, 
now, wait a minute, anybody can make a charge, anybody can 
make a claim, anybody can spread misinformation. The issue with 
respect to appearances is what would a reasonable person think if 
you had all the pertinent facts and circumstances. That’s how you 
should make a judgment on appearances. 

You shouldn’t make a judgment on appearances because a news- 
paper might criticize you or a political opponent might criticize you 
or misuse it. You shouldn’t run away from the duty because of 
those kind of potential appearances. You only should recuse vour- 
self or step down if a reasonable person with knowledge of all the 
facts, a reasonable, disinterested, objective person with knowledge 
of all the facts — if that kind of person would say an appearance of 
impropriety has been created. 

Mr. Huffington. My concern is one that the working men and 
women in this country believe that there are special interests in 
Washington that have undue influence, and if— if a member of the 
President’s staff were on the salary or payroll of a law firm, that 
would give the perception of an ethical problem for the law 
firm 

Mr. Hinchey. Mr. Chairman. 

The Chairman. The gentleman will please suspend. 

Mr. Hinchey. Mr. Chairman. 

The Chairman. The member, I don’t think, was here the day be- 
fore yesterday, when Mr. Cutler explained in full detail his specific 
relationship insofar as compensation or emolument of the office is 
concerned. And I think the record will answer the gentleman’s 
questions, and I think that the gentleman, in pursuing this, with 
this witness, is — it’s improper ana it’s out of order. 

Mr. Hinchey. Mr. Chairman. 

The Chairman. Mr. Hinchey, for what purpose do you seek 
recognition? 

Mr. Hinchey. Mr. Chairman, on a point of order. 

The Chairman. State your point of order. 

Mr. Hinchey. The point of order, Mr. Chairman, is that Mr. 
Huffington misstated the facts on several occasions in his question- 
ing just a few moments ago. And I think the record will show very 
clearly that Mr. Cutler when he was here stated that while he was 
in the employ of the President as his counsel, he was not com- 
pensated either by the Federal Government or by his law firm. He 
was on a leave from his law firm and received no compensation 
from his law firm. And I think that the record ought to reflect that. 

The Chairman. I think that the Chair has already ruled that 
this particular line of questioning with respect to this witness is 
out of order. And that the best source for the accurate description 
of Mr. Cutler’s position was stated in the record of this committee 
yesterday very clearly, I thought, and I think the answer is there. 
But the gentleman’s interpretation, again, can best be affirmed by 
a 
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Mr. Frank. Mr. Chairman. 

The Chairman. Review of the transcript. 

Mr. Frank. Mr. Chairman, I iust think in fairness to Mr. Cutler, 
it ought to be very clear that wnat Mr. Hinchey said was the case. 
And I would have thought Mr. Huflfington would have understood. 
Mr. Cutler said he was doing it with his own money. 

The Chairman. Well, the gentleman is not recognized at this 
point. The time of the gentleman has expired. The time of the gen- 
tleman had expired before we went into this. 

Mr. Rush. 

Mr. Rush. Thank you, Mr. Chairman. 

Mr. Chairman, I would like to echo my colleague’s amazement at 
the repetitive and wasteful nature of today’s Wastewater hearings, 
to borrow a phrase from my colleague, Representative Maloney. In 
the 6 remaining weeks of this session of Congress, my colleagues 
and I have numerous critical national issues to work on ana to 
complete legislative deliberations on. For instance, the Crime bill, 
health care reform, welfare reform, and many others come to mind. 

Congress is trying to lead the Nation forward, just as the Clinton 
administration is trying to do. And yet here we sit today, distracted 
from the real issues of the day, hearing the same tired issues re- 
peated again and again in this public charade. 

And, Mr. Chairman, I’ve got just a couple of questions for the 
witness, and I’m going to be as brief as possible. 

Mr. Nussbaum, Mr. Leach stated that, and I quote, Whitewater 
evidences the shortcomings of public leadership in America today, 
end of quote. 

I’d like to speak about leadership. I think that the President and 
the White House staff have not received adequate credit for his 
leadership, particularly in this matter, and that he, the First Lady, 
and the White House staff, should be commended for all their co- 
operation. And I want to get your opinion on whether or not the 
President has taken a leadership position in getting to the bottom 
of the so-called Whitewater matter. 

My first question to you — and if you would be as brief as possible 
I would appreciate it — is the President or the First Lady trying to 
hide anything? 

Mr. Nussbaum. Absolutely not. 

Mr. Rush. Are you trying to hide anything? 

Mr. Nussbaum. Just the fact that I’m getting a little tired. The 
answer is no, I’m not trying to hide anything. In fact, I thank the 
chairman and Mr. Leach for the opportunity to appear before this 
committee and to lay out in detail exactly what happened in the 
last 6 months or so, the September, October, November, December, 
January, February 1993 and 1994. I’m not trying to hide anything, 
sir. 

Mr. Rush. Do you know of any members of the White House staff 
who are trying to hide anything? 

Mr. Nussbaum. No, sir, they’re not trying to hide anything. 
You’ll question them yourself, but they’re not trying to hide any- 
thing. I believe this Wnite House, under the President’s leadership, 
when I was counsel and now with Mr. Cutler as counsel, has been 
more cooperative with investigators and investigations than any 
other administration that I know of. 
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Now, there are people in this room. Chairman Gonzalez and oth- 
ers, who have been here a lot longer than I have, they know a lot 
more than I do. But from what I know, this administration has 
been enormously cooperative with every investigation, congres- 
sional, special counsel. Department of Justice, inspector general’s, 
than any other administration I know. We have turned ourselves 
inside out to respond. 

Mr. Rush. Did the President ask for an independent counsel to 
investigate all matters related to Whitewater? 

Mr. Nussbaum. He did, sir. 

Mr. Rush. Has the President completely and fully cooperated 
with independent counsel Fiske? 

Mr. Nussbaum. To my knowledge, sir, he’s cooperated fully and 
in every respect. That was his message, that’s always been his 
message. And it continues to be his message. 

Mr. Kush. Have you and all members of the White House staff 
fully cooperated with independent counsel? 

Mr. Nussbaum. We have because we wanted to and also because 
we followed the President’s orders in that regard. 

Mr. Rush. Did the President or the First Lady try to limit the 
scope of the independent counsel? 

Mr. Nussbaum. The answer to that is no. To my knowledge, 
there was no attempt at any time to limit the scope of the inae- 

f >endent counsel’s investigation. He can investigate whatever he be- 
ieves appropriate to investigate and use whatever resources, I 
gather, he thinks is necessary to conduct that investigation. 

I think all this is fairly unprecedented, but historians will ulti- 
mately have their say. 

Mr. Rush. Has the President or any member of his staff tried to 
influence in any way the independent counsel’s investigation or any 
of the various etnics review of this particular matter, these 
contacts? 

Mr. Nussbaum. No, sir. No one would ever dream of doing so. 

Mr. Rush. Mr. Nussbaum, is there anything that the President 
hasn’t done to get to the bottom of this particular issue? 

Mr. Nussbaum. Not that I know of, sir. 

Mr. Rush. Thank you. 

I want to just say, Mr. Chairman, in conclusion, I think that Mr. 
Nussbaum has been very open with the members of this committee, 
and, frankly, in my own limited opinion, I think that the Republic 
has been ill-served because he is no longer with the Federal 
Government. 

Mr. Nussbaum. I thank you, sir. 

The Chairman. The time of the gentleman has expired. 

Mr. Castle. 

Mr. Castle. Thank you very much, Mr. Chairman. 

Mr. Nussbaum, it has been a long day. Like many before me and 
probably you. I’m struck by the narrowness of what we’re dealing 
with here, contacts between the White House, Treasury, RTC, ana 
virtually nothing else. You have opined, as you certainly have the 
background to do, on the questions of legality and ethics and even 
unseemly practices, even talked about perception to some degree. 

As I understand it — I hope I am saying this correctly — Mr. Fiske 
is continuing what is an investigation, I guess a criminal investiga- 
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tion potentially, of the underlying subject of this entire hearing 
today, if you will. That is the subject of Whitewater, Whitewater 
the investment. And I’ve read, ana again I don’t know a lot. I’ve 
just read documents and read news media, but we hear questions 
about the investment itself, about campaign contributions, about 
Madison Guaranty, which is one of the areas or one of the areas 
in which money came to go into the Whitewater investment, going 
into RTC proceedings ana money being put in by the taxpayers of 
the United States in order to keep it going. 

My question to you is, when that is ml said and done, in your 
opinion, as one who has been close to this, do you feel that, regard- 
less of whether it comes out with a criminal indictment or what- 
ever may happen — and I have no idea what is going to happen, I 
don’t mean to suggest it — but when that is all said and done, do 
you feel that this committee, or do you agree with me that this 
committee should resume jurisdiction and look at those issues, and 
would you apply the intense pressure that you talked about earlier 
that you were so capable of applying to the White House and this 
committee to make sure that is done? Because, to me, that is the 
real broad question the public really has. Where does that all lead? 

Mr. Nussbaum. I had enough problem in the White House mak- 
ing decisions. I am not going to presume to advise — this committee 
is well able to decide itself, sir, what are the appropriate steps it 
should take when all these investigations are done. You know your 
jurisdiction and you know your duty better than I do, and I’m sure 
you will exercise your duty as you think it proper to do so. 

Mr. Castle. One other question, different subject. I don’t know 
exactly what the terms of your leaving the White House were. You 
did refer to as being a little abrupter than you thought it would 
be. 

Mr. Nussbaum. It was faster than I thought it would be. 

Mr. Castle. Whatever your reason for resigning, whatever, but 
can you tell us the nature of that as it relates to this? Were there 
any problems with respect to the contacts or with Whitewater that 
were discussed with the President? Why — you don’t have to tell us 
anything that doesn’t relate to this, but why did you resign from 
the White House, if that is the correct expression of what hap- 
pened, and if it related to Whitewater? 

Mr. Nussbaum. Congressman, I said earlier, I don’t know if you 
were here, but I came to Washington for one reason, with one goal, 
with a single agenda: To best help serve the President of the 
United States. 

When these contacts were disclosed and the media made such a 
tremendous — there was a tremendous uproar about these contacts, 
totally proper contacts in my view, a tremendous controversy en- 
sued. Tne President and I did talk and we both concluded after a 
conversation that I could best serve him, which is all I ever wanted 
to do in the first place — I had no other agenda other than to serve 
him in his official capacity — that I could best serve him by return- 
ing to private life, and that is what I determined to do, to return 
to private life. That is exactly what happened with respect to my 
resignation. 

Mr. Castle. Thank you, Mr. Nussbaum. 

I yield time to Spencer Bachus of Alabama. 
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Mr. Bachus of Alabama. Mr. Nussbaum, you mentioned the 130 
days that Mr. Cutler was serving under. Is that as a special gov- 
ernment employee? 

Mr. Nussbaum. That’s correct, sir. 

Mr. Bachus of Alabama. And that’s by statute? 

Mr. Nussbaum. Yes, that’s by statute, regulations deal with that. 

Mr. Bachus of Alabama. And I am — I had mentioned that stat- 
ute to him when he testified the other day, that he can be ap- 
pointed, designated, or retained or employed on either a full-time 
or a temporary or intermittent basis, with or without compensation 
for a period not to exceed 130 days during any consecutive 365-day 
period. And I think that’s — that’s an ethical rule in itself, is it not? 

Mr. Nussbaum. Well, it’s a provision of law which governs the 
employment of special government employees. It’s not uncommon 
to have special government employees who come in for certain peri- 
ods of time to deal with special issues. 

Mr. Cutler came in in a very difficult time to deal with a very 
difficult issue. He’s a man of great experience, great integrity. He 
is doing it, as Congressman Frank saia, out of his own money, and 
he is really doing, I believe, a fine job. 

Mr. Bachus of Alabama. And I clarified 2 days ago or tried to 
attempt to, and today, that this is by statute. 

Mr. Nussbaum. I understand, sir. 

Mr. Bachus of Alabama. And he was appointed under the stat- 
ute. And it is Code of Federal Regulation 2635. 

Mr. Nussbaum. I understand, sir. 

Mr. Bachus of Alabama. Thank you. 

Mr. Castle. I yield back the balance of my time. 

The Chairman. The time of the gentleman has expired. 

Ms. Roybal-Allard. 

Ms. Roybal-Allard. Thank you, Mr. Chairman. 

Mr. Nussbaum, Mr. Leach has stated that Whitewater evidences 
the shortcomings of public leadership in America today. After sit- 
ting through hours and hours and hours of testimony, I believe 
that these hearings have in fact proved just the opposite, that in 
fact the President has demonstrated unprecedented leadership and 
cooperation, and the White House staff has been hilly cooperative. 

Yet, we continue to hear from the other side of the aisle that 
they are not getting the information they need from the White 
House, documents aren’t being made available, staff is not avail- 
able. Perhaps they are confused with another hearing that this 
committee had under a previous administration, when in fact the 
White House did refuse to provide documents, make staff available, 
or make interviews available. 

Most of the questions that I had prepared to ask you have, of 
course, already been covered, and they have been covered by my 
colleague, Congressman Rush, and being that I am following him, 
I will not repeat those questions. But I would like to make the 
point that instead of condemning this President, that in fact this 
President should be commended for his unprecedented leadership 
and cooperation in this investigation, which has shown that there 
has been no violation of law, no violation of ethics, no crime, and 
no coverup. 

I yield back the balance of my time. 
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The Chairman. The gentlelady yields back the balance of her 
time. 

And, Mr. King, I believe you’re next. 

Mr. King. Thank you, Mr. Chairman. 

Mr. Nussbaum, I believe I am the last one on this side. I just 
want to take a brief moment, if I could just do a bit of constituent 
service, and respond to my friend, Mr. Gutierrez from Illinois, who 
for the second day in a row has made such glowing comments 
about my constituent, Mr. D’Amato. I know Mr. D’Amato is grati- 
fied by this and I want to again commend Mr. Gutierrez for his re- 
lying on Mr. D’Amato as the expert on character and judgment 
when it comes to people in Whitewater. 

And, Mr. Gutierrez, I wish he were here so I could give him the 
compliment in person, but I know it means a lot to D’Amato. But 
very seriously, I think the implication that Mr. Gutierrez is saying 
is that somehow Senator D’Amato has been inconsistent regarding 
Mr. Fiske. My understanding is that whether it was 1989 or 1994, 
Senator D’Amato has consistently supported Mr. Fiske. I think the 
record should show that. Also in the interests of openness and full 
disclosure, and bipartisanship, to show my friends on the other side 
they’re not at all as bad everywhere, I should disclose that Mr. 
Nussbaum and I have attended fundraisers for New York Demo- 
crats where Mr. Nussbaum was there. And as far as I know, both 
of us conducted ourselves appropriately at those meetings, in case 
this ever comes out later on. 

So there is a certain amount of bipartisanship, even though some 
people on the other side don’t realize that. 

But very seriously, Mr. Nussbaum, again, I obviously don’t agree 
with everything that’s done in the Clinton White House, but I do 
want to commend you for being here today, commend you for your 
perseverance and patience, and for enduring all that you have en- 
dured. And with that, I will yield back the balance of my time to 
Mr. Ridge of Pennsylvania. 

Mr. Ridge. Thank you, thank my colleague. 

And, Mr. Nussbaum, if the American public have learned that 
anything remains to be seen, what they have learned from the 
process, they would see that when we try to conduct serious inquir- 
ies and yet are limited to 5 minutes on each side and we flip back 
and forth, it is really difficult to sustain a line of questioning, we 
really can’t find any real probative value in the inquiries. 

I would like to try to close the loop on a line of questioning you 
and I had been engaged in. Because I appreciate, I think I would 
appreciate the sensitivity of someone in your position, with your re- 
sponsibility, working and representing the White House, not the 
President personally, but the White House, and the Office of the 
Presidency, to the potential public interest that might be generated 
with press inquiries about the inclusion of the first family, once, 
twice, whatever, on certain criminal referrals involving something 
they did in their private life a long time ago. It is your responsibil- 
ity to be sensitive to what the public, what the press might do to 
something like that, it is a supercharged political world in this 
town, ana you’ve got to be, as you well know, probably better than 
most. 

Mr. Nussbaum. That’s — yes, sir, that’s correct. 
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Mr. Ridge. All right. And so what I am wondering, then, in your 
capacity as counsel to the White House, if you felt professionally 
that it was important for you or the people in the White House 
staff to determine the accuracy of any of these allegations to assist 
you in preparing a response to what you saw coming down the road 
as potential inquiries. 

Mr. Nussbaum. We believed it would be necessary to acquire in 
an appropriate manner whatever information that we thought ap- 
propriate in order to be able to assist us in response to news in- 
quiries. That’s one of the reasons I went to Lindsey. There are peo- 
ple in the White House who are from Arkansas, who have been 
with the President in prior campaigns, prior gubernatorial cam- 
paigns. These are the people who normally know the facts. These 
are the people who are normally then put forward to convey the 
facts, the true facts, not the misinformation that political oppo- 
nents or some in the press might try to throw at the President. 

That is the reason I acted as I did. I received this limited infor- 
mation. I and my staff went to the person in the White House, Mr. 
Lindsey, who was most appropriate, who would likely know most 
about it so he could respond to the press. And, you know, you also 
have to remember, I know you understand this, Congressman, 
there were no allegations here of improper conduct by the Presi- 
dent. There are just none. 

He was a potential witness and his name was in a criminal refer- 
ral. There would be press inquiries, it’s going to concern four 
checks, which I heard, that was the October 14 meeting. Sure 
enough, Mr. Gerth was asking about four checks. What do we know 
about those checks — let’s just tell the press what we know. 

There was no fear in the White House that we had done any- 
thing wrong or the President had done anything wrong or anybody 
else had done anything wrong. There was an allegation against 
somebody else that was being investigated. We’re potential wit- 
nesses. Just let’s get out the facts to tne press, as the press will 
call us. The press always calls us. 

Mr. Ridge. I appreciate that again. 

I see that time has already expired, so thank you, Mr. Chairman. 

The Chairman. Thank you, Mr. Ridge. 

Oh, Mr. Mfume has returned and seeks recognition. 

Mr. Mfume. Well, thank you, Mr. Chairman. 

I don’t have any real questions. I don’t want to repeat what I 
went into the other day about my beliefs that this is a very incon- 
clusive, nonproductive set of hearings. I think it has been stated 
over and over and over again, and 1 think when we look back on 
this, history will prove that to be true. 

I do want to say something, if I might, about today’s witness, Mr. 
Nussbaum, who I think is a man of honor and high integrity, 
whose character, in my opinion, is beyond reproach, and despite 
the back and forth, up and down, in and out, repetitive nature of 
these hearings, he’s maintained his sense of dignity, as well as his 
sense of humor. And I think that’s important to state. 

We bring people before this committee and other committees and 
doing what we claim is in the best interests of the public, we go 
through our little exercises. Oftentimes we don’t take a moment to 



80 


express our pleasure at not only the willingness but the frankness 
of the people who come before us, and I wanted to say that. 

Now, Mr. Chairman, Mr. Nussbaum and I do have one basic dif- 
ference of opinion, and I hope that it is reported clearly and accu- 
rately for the record. Unfortunately, Mr. Nussbaum believes that 
the Yankees will win the division, and I happen to think the Ori- 
oles will win the division, but I will not hold that against him. 

I thank you for your time today. 

Mr. Chairman, I would yield back any time that I have. 

Mr. Nussbaum. I changed my view, Congressman. I went back 
to New York. Actually, when I was down here, I sort of agreed with 
you. 

The Chairman. Thank you very much. 

Mrs. Roukema, did you seek recognition? 

Mrs. Roukema. Mr. Chairman, I’ll reserve my time. I need no 
time at this moment, but I’d like to reserve my time. 

The Chairman. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. Nussbaum, thank you very much. I never had the oppor- 
tunity to meet you before today, and I think you have done an ex- 
cellent job in presenting yourself to the committee. 

One of the things that you mentioned in your initial testimony 
was that you had received, unbeknownst to you, a fax prior to Sep- 
tember 29. And one of the attempted moments of high drama in 
today’s hearing, that fax was waved about and you were asked 
whether in fact had you seen it. Just to clarify for me, in your 
opening statement when you were talking about this fax and then 
you were shown this fax, we were talking about the exact same 
thing? 

Mr. Nussbaum. Absolutely, I mentioned it in my opening 
statement. 

Mr. Barrett. And I wanted to make sure that was clear, because 
certainly I think it appeared and maybe to some people watching 
this it appeared that this was something you had never seen before 
and that this was shown to you. 

Mr. Nussbaum. Oh, no, no. 

Mr. Barrett. And I think you made it very clear. 

Mr. Nussbaum. This is the same fax I mentioned in my opening 
statement. 

Mr. Barrett. OK. 

The Chairman. Will the gentleman yield to me? 

Because the staff has properly pointed out to me, under the 
rules, Mrs. Roukema, we are not allowed to reserve our 5 minutes. 
We either exercise them or we don’t. And however, if after a while 
you feel that — I will make this exception because I realize that you 
were occupied at another proceeding and came in late. I was just 
offering you at that time an opportunity, if you wanted the 5 min- 
utes. But if you do not, I can’t reserve it, and my intention would 
be to offer that in order not to deprive you of that opportunity, 
after Mr. Barrett has completed his testimony. 

Mrs. Roukema. Mr. Chairman, I wanted to note, however, that 
there are, by count, what, one, two, three — maybe as many as six 
or seven left on your side, and I thought that it would be only rea- 
sonable under the rules to, since I was not in order at the time — 
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was not here when the ordered time was advanced, that it would 
be considered fair and evenhanded if I were to reserve my time 
until the end. 

The Chairman. Well, I just wanted to make sure that we under- 
stood the rules. 

Mrs. Roukema. Is that not possible even 

The Chairman. No. 

Mrs. Roukema. With the imbalance here? 

The Chairman. Well, the imbalance, now that’s something we 
can’t help. That’s what the people have done. The people have ex- 
pressed who is and who is not a majority in the Congress. But 
every one of the 51 members of this committee under the rule must 
be given an opportunity for 5 minutes to direct questions of the 
witness. And, therefore, we must proceed to recognize every single 
member of the 51. Whether there is more left on one side or tne 
other, vet to be given that opportunity, is not the question. 

I did want to make it plain that I don’t want to be a sort of an 
absolute — I want to be flexible, I want to be fair, but I did want 
to advise the gentlelady so that a precedent wouldn’t be established 
down the line. You know what I mean. 

Mrs. Roukema. All right. Mr. Chairman, I did not realize that 
that was an ironclad rule of this particular hearing, since it is an 
exceptional circumstance here. And I was hoping that there would 
be an allowance made. 

The Chairman. I understand. I myself had forgotten. I believe 
that we have subtracted this time from Mr. Barrett’s time. Mr. 
Barrett, you may resume. 

Mr. Barrett. Thank you, Mr. Chairman. 

Going back to the September 29 meeting, you indicated that Ms. 
Hanson brought to your attention at that hearing the RTC criminal 
referrals, ana you seemed to indicate also that that was done so 
that you would be able to respond to press inquiries. 

Mr. Nussbaum. She said they would leak, and you’re going to be 
asked questions by the press. 

Mr. Barrett. And can you tell us what happened? Did they 
leak? 

Mr. Nussbaum. This whole meeting took 3 to 5 minutes. 

Mr. Barrett. No, no, ultimately they were leaked, is my 
understanding. 

Mr. Nussbaum. Oh, yes, I’m sorry, I didn’t understand your 
question. They were leaked, virtually simultaneously, with the time 
the referrals were made. Questions started coming in from the 
press and we began responding to the press as we should do. 

Mr. Barrett. These leaks, in your — maybe you don’t know this. 
Did those leaks come from RTC, or where did those leaks come 
from? 

Mr. Nussbaum. I don’t know where the leaks came from. I was 
concerned they were coming from RTC, but I don’t know where 
they came from. 

Mr. Barrett. I would assume you would agree they maybe came 
from someone who didn’t like the President of the United States 
and wanted to use that for political fodder, to fire attacks at him. 

Mr. Nussbaum. I would make the same assumption, sir. 
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Mr. Barrett. Just so you know where I’m coming from, my 
recollection that vour judgment that it’s important to be able to re- 
spond to political attacks is appropriate, because I think you prob- 
ably have people who are on tbe government payroll, people from 
the Republican Party, legislators, who are going to be making at- 
tacks, and that it’s only fair game that they would be able to 
respond. 

So I want you to know that there is at least one person here who 
agrees it’s appropriate to respond to political attacks. Because 
that’s the nature of what’s going on in this town. And I think it’s — 
we have to have that out. 

In terms of the criminal referral, why don’t you bring us up to 
date as to what happened to the criminal referral? 

Mr. Nussbaum. The criminal referrals have now all been re- 
ferred, I believe, at this point to Mr. Fiske, who is now going to 
pursue whatever referral still exists with respect to this matter, 
pursue it vigorously, professionally, and in an independent fashion. 

So the investigations with respect to those criminal referrals I 
presume are still going on, because he has a broad jurisdiction with 
respect to the Madison-Whitewater matter, and he is looking into 
those things right now with his staff in Little Rock and elsewhere. 

Mr. Barrett. But they have not been made public yet? 

Mr. Nussbaum. They have not been made public, I have never 
seen them, nor do I know anybody in the White House who has 
seen them. 

The fact of them has been made public. The fact of them was 
leaked. Certain information has been leaked. But, as Mr. Cutler 
said in a poignant remark the other day in his testimony, we in 
the White House normally knew less about these things than the 
reporters and the press. And we always knew less about these 
things, and we’re always to some extent, in a proper way, trying 
to catch up so we can perform our functions. 

My function was not a press function. My function was not to re- 
spond with respect to these things. But my function was to see that 
if we obtain information, we obtained it in a proper legal fashion, 
and other people in the White House acted in an appropriate legal 
fashion in using that information. 

Mr. Barrett. Very briefly, it seems to me since they have not 
been made public, since the White House hasn’t formally received 
them, that if you’re going to take these arguments to their logical 
or their illogical extreme, that to this date no one from the White 
House should be able to spend any time on it, since they haven’t 
been made public. 

Mr. Nussbaum. Well, somebody may make an argument. We 
were given a minimum amount of information for an appropriate 
use. We used that minimal amount of information for an appro- 
priate use. That’s the way the government should function and 
that’s the way we did function. 

Mr. Barrett. Thank you very much. 

Mr. Chairman. Ms. Furse. 

Ms. Furse. Thank you, Mr. Chairman. 

Mr. Chairman, there is a saying in Africa, which is, “If you’re not 
a good enough hunter to get meat to the table, you have to spend 
a lot of time gathering vegetables.” 
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Well, we have meat here, and the question it seems to me before 
this committee is, were there unethical or illegal actions taken in 
the matter defined by the resolution, which I voted for, and the res- 
olution which I believe is the meat of this committee hearing. 

And although all these details are fascinating and we can go on 
gathering vegetables, I would like to ask you some important ques- 
tions because the work of this Congress is important to our con- 
stituents’ health care, welfare reform, the lives of children. These 
things are important and it is important for us to know the truth 
in these very important matters before this committee. 

It is my understanding that Mr. Fiske has found no illegal ac- 
tions to date in his report. Is that your understanding? 

Mr. Nussbaum. With respect to this issue, the Ti 
White House contacts, it is my understanding, Mr. Fisl 
no criminal conduct with respect to that, no illegal conduct in the 
criminal sense. He did not opine with respect to its ethical propri- 
ety. Others are opining to that. Mr. Cutler has and today I have 
in this room. 

Ms. Furse. It is also my understanding under our legal system 
that a person under oath’s testimony is presumed to be truthful 
under oath. We expect that that is so. 

Now, Mr. Cutler testified that he had found no illegal or unethi- 
cal situation in the White House in this matter. Mr. Nussbaum, 
have you found any illegal or unethical behavior in this matter in 
the White House? 

Mr. Nussbaum. The answer is no. I have found that people can 
disagree over certain judgments, over certain policy issues, and Mr. 
Cutler and I have an important but narrow disagreement. But I 
have found, I believe there to be no legal or ethical improprieties 
by anybody in this White House. 

Ms. Furse. So in your opinion, Mr. Nussbaum, under the matter 
before us, the result of the resolution in the Congress, you are sat- 
isfied that there was no illegal or unethical behavior regarding this 
matter? 

Mr. Nussbaum. Yes, Congresswoman, I am so satisfied. 

Ms. Furse. Thank you, Mr. Nussbaum. 

Mr. Vento. Would you yield? 

Ms. Furse. Yes, I yield. 

Mr. Vento. I appreciate your yielding. 

I just wanted to point out that there have been a number of 
statements with regards to the fact that since the hearings of Tues- 
day and today had not yielded more exciting information that they 
are not useful. I might say to myself and to my colleagues, I think 
that they’re very useful. I don’t think the only hearings that are 
useful are those in which we find that the Clinton administration 
is, and someone in it, has in fact been involved in wrongdoing. 
There are many witnesses to come today, but I think it is a very 
useful function in the sense that this was raised at the highest 
level of political importance by many in the Congress and that 
these questions need to be satisfied. So I think we should treat it 
accordingly. 

I, obviously, have a lot of important work to do. That’s one of the 
reasons I’ve been late today, and will be leaving again, but I would 
hope my colleagues would work in that spirit. 


reasury/RTC, 
ke has found 
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I thank the gentlewoman for yielding. 

Ms. Furse. Iyield back my time. 

The Chairman. The gentlelady yields back the balance of her 
time. 

Mrs. Roukema, were you 

Mrs. Roukema. No, Mr. Chairman, I yield my time. I yield to Mr. 
Lq&cIi 

The Chairman. Oh, OK. 

Mr. Leach. Just for one very modest observation, and I take with 
respect the spirit of what my friend from Minnesota has com- 
mented. But I think it would be equally useful if this committee 
of the Congress were to deal with the 99 percent of Whitewater, 
which is principally under its jurisdiction, than the 1 percent we’re 
dealing with today. The 1 percent has some very large philosophi- 
cal implications, but has very little to do with the issue of which 
this committee nas principal jurisdiction, which is the safety and 
security of the American financial system. 

Thank you. 

Mr. Vento. Will the gentleman yield to me? 

I wanted him to explain to me how he came to this 1 percent cal- 
culation sometime, if he would. 

Mr. Leach. Well, I’d be delighted to. 

Mr. Vento. We have to get out the arithmetic model. 

Mr. Leach. The minority, as you know, has employed great ana- 
logical efforts in this area, and all we have made today is the 
disparangingly 

Mr. Roth. Would the gentleman yield? 

Mr. Leach. Difficult allegation tnat the administration might be 
guilty of Ptolemyism. 

Mr. Roth. Would the gentleman yield? 

I think we have to remember that we are not representing the 
Democrats or the Republicans or the Clinton administration. We’re 
supposed to be representing the American people. And when we 
have a hearing on Madison Savings and Loan in Arkansas that 
cost the American taxpayers $60 million and we come to the con- 
clusion that nothing was wrong, then I think we have a chance to 

E at ourselves on tne back. But until that time, you know, we 
aven’t asked the questions the American people have a right to 
have asked yet. 

The Chairman. The time has expired. 

Ms. Velazquez. 

Ms. Velazquez. Thank you, Mr. Chairman. 

I don’t have any question, but I do have a statement that I want 
to make. 

Mr. Chairman, I have a greater respect for you and the integrity 
which you have always brought to the work of this committee. 
However, I am saddened by what has been going on here this 
week. This committee and this Congress have spent so much time 
and so much energy on these hearings, and yet have got so little 
to show for it. 

Mr. Chairman, I have to wonder what the people are thinking 
about all of this. Many of them face very serious crises every day 
of their lives — poverty, unemployment, poor education, inadequate 
health care — and yet what do they see? A packed committee and 
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dozens of staff members working overtime to come up with ways 
to graduate more kids from our schools, to lower alarming infant 
mortality rates, to give comfort to the thousands of children bom 
into poverty every day of the year in the richest country of the 
world? No, what they instead see are millions of dollars wasted on 
political games which have absolutely nothing to do with real life 
and real problems. 

Can any of us wonder why the people are so disillusioned with 
the political system? We have got the answer right here. Maybe the 
least we can do is try to get through this political circus as quickly 
as possible. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. 

The gentlelady yields back her time. 

And we will proceed with — oh, Mr. Wynn, pardon me. 

Mr. Wynn. Thank you, Mr. Chairman. 

Good afternoon, Mr. Nussbaum. 

Mr. Nussbaum. Good afternoon, sir. 

Mr. Wynn. I want to thank you for your patience, because I'm 
sure it has been tried, and I also want to thank you for your prior 
service to our country. It is certainly appreciated. 

Let me just ask a few brief questions. I don’t think I will ask 
anything that will be ground-breaking, but certainly, if anything, 
the American public would like to know that the administration did 
no wrong and that despite all that they may have heard, there’s 
no real problem. 

Let me direct your attention to page 8 of your testimony, in 
which you state that on February 2, 1994, you received a call from 
Mr. McLarty’s office, asking you to attend a meeting with Treasury 
Department officials to discuss the statute of limitations process. 
And I’d like to ask you if you saw anything unusual about this 
meeting, or the request for this meeting to discuss the expiration 
of the statute of limitations. 

Mr. Nussbaum. No, sir, I did not. 

Mr. Wynn. OK. Was this meeting required to be cleared by 
White House counsel? 

Mr. Nussbaum. I am White House counsel. 

Mr. Wynn. So in effect you’re saying that you cleared the meet- 
ing as being appropriate and within the bounds of ethical conduct. 

Mr. Nussbaum. Once I heard what the meeting was going to be 
about, a briefing on the statute of limitations process, similar to 
that that had been given to Congressmen, I felt the meeting was 
totally appropriate and I permitted it to proceed. 

Mr. Wynn. Was this meeting in any way a violation of White 
House ethics violations in your opinion? 

Mr. Nussbaum. No. 

Mr. Wynn. OK. What action, if any, did you take in regard to 
the statute of limitations? 

Mr. Nussbaum. None. I, personally, took none. What the Con- 
gress did, with the support of the President, was to extend the stat- 
ute of limitations ultimately. So the whole issue about the statute 
of limitations within 10 days of the meeting became moot, basi- 
cally. The whole purpose became moot, because the statute has 
now been extended to the end of 1995, 1 think. 
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Mr. Wynn. So the effect of that extension basically was to allow 
for any prosecutions, investigations that might have had an ad- 
verse effect on the President? 

Mr. Nussbaum. That’s correct. 

Mr. Wynn. And would it be your position that there was nothing 
done to block that extension? 

Mr. Nussbaum. Nothing was done to block that extension. 
Indeed, the extension was supported by the President and the 
administration. 

Mr. Wynn. I’d like to turn to the retention of Mr. Jay Stephens. 
Do^ou have any knowledge of how he came to be hired by the 

Mr. Nussbaum. No. I have no knowledge about how he came to 
be hired by the RTC. I just know he was hired by the RTC, and 
that caused me great dismay and disbelief. But, as I said, we would 
not and should not do anything about it, nor did we do anything 
about it. 

As far as I know, Mr. Jay Stephens is still on the job investigat- 
ing the President of the United States. 

Mr. Wynn. And you took no actions to interfere with his work 
on behalf of the RTC? 

Mr. Nussbaum. No, sir. 

Mr. Wynn. OK. I’d like you to comment just briefly, because I 
know we have a vote up. with respect to Mr. Altman’s recusal. As 
White House counsel, aid you believe he had an obligation to 
recuse himself? 

Mr. Nussbaum. No — he told me that he received ethics advice 
from ethics officials that he had no legal or ethical obligation to 
recuse himself, and in that circumstance it was my strong view as 
a matter of principle and policy he had a duty to continue to per- 
form his duties. I didn’t say that to him in those words, but that 
was my view. What I told him was to consider the matter carefully. 

Mr. Wynn. Did you suggest to him in any way that there were 
ethical considerations surrounding whether he ought to recuse 
himself? 

Mr. Nussbaum. What I said to him was that he carefully should 
consider the matter. I think he took that to understand that he 
should go back again and talk to ethics people, as he did, and he 
got a written opinion later on, with respect to whether or not he 
was legally or ethically required to recuse himself. I wanted him 
to get, as Mr. Leach I think wanted him to get when he wrote him 
the next day, the best ethics advice he could get with respect to 
this issue. 

Mr. Wynn. OK. But your ethics advice was he had no obligation 
to recuse himself? 

Mr. Nussbaum. As far as I understood, he told me he had no ob- 
ligation — he went back to his people and I had a marvelous person 
in my office, named Beth Nolan, who I mentioned, was a real ex- 
pert in this area. When Treasury called me the next day, after they 
received Congressman Leach’s letter, I said, if you wish, why 
doesn’t your ethics person get in touch with our ethics person, Beth 
Nolan, who is the straightest and one of the most honorable people 
I’ve ever met. Deal with this issue. If there is a legal or ethical obli- 
gation, if Roger was wrong the night before when ne said there was 
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no legal or ethical obligation, he should step down. But if there is 
not, then he should carefully consider whether he should step down 
or whether or not he should do his duty. 

Mr. Wynn. In the context of this hearing, is it correct that you 
have reviewed the conduct of all the officials in the White House 
who were involved? 

Mr. Nussbaum. Yes, I think I am familiar and I reviewed to a 
certain extent the conduct. Mr. Cutler has done a much more in- 
tensive job than I did, since I left. 

Mr. WYNN. In your professional judgment, has there been any of- 
ficial wrongdoing by staff members of the White House? 

Mr. Nussbaum. No. 

Mr. Wynn. Thank you. 

The Chairman. Mr. Fields. 

Mr. Fields. Thank you, Mr. Chairman. 

And let me also thank you, Mr. Nussbaum, for being here and 
I appreciate all the service you have given this country. 1 have iust 
a few questions. I want to just get some clarity. It’s probably a bet- 
ter word, better concern that I have on one or two questions. 

One, out of the meetings that you attended while you were White 
House counsel, at any of these meetings did you at any time or any 
any member of the White House staff apply any pressure to any 
person in Treasury? 

Mr. Nussbaum. We did not. We never applied any pressure to 
any person in Treasury to do anything. 

Mr. Fields. All right. At the meeting that took place on Feb- 
ruary 2, my question to you, sir, is, at that meeting there were sev- 
eral parties present. 

Mr. Nussbaum. Yes, sir. 

Mr. Fields. At that meeting, did anybody — it was clear that Mr. 
Altman had some questions as to, in his mind, as to whether or not 
he should recuse himself. 

Mr. Nussbaum. That’s correct. 

Mr. Fields. At that meeting, what was your conversation with 
Mr. Altman? 

Mr. Nussbaum. Very briefly, number one, if you have a legal or 
ethical obligation to recuse yourself, do so. 

Number two, if you don’t have one, and you told me you received 
ethics advice that you don’t have one, then you should carefully 
consider whether or not you should recuse yourself. 

Number three, and I am shortening the conversation, in any 
event, Roger, the decision is for you and you alone to make, it is 
up to you to do whatever you believe is appropriate in the final 
analysis. That was my conversation, in essence, with Roger Altman 
on February 2, 1994. 

Mr. Fields. So you basically gave Mr. Altman advice? You did 
not give him anything other than advice as you saw it, as you see 
the law? 

Mr. Nussbaum. I didn’t really give him advice. What I gave him 
was my views as I saw the situation right then. If advice means 
I told him to recuse himself or not recuse himself, I didn’t give him 
advice in that sense. I just gave him my views. 

Mr. Fields. You gave him your opinion. Now, let me ask you 
this: Shortly after the February 2 meeting, there was another 
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meeting where Mr. Altman called the White House as I appre- 
ciated, and he wanted to inform everybody that he was not going 
to recuse himself; is that correct? 

Mr. Nussbaum. Well, actually, what I remember is running into 
him in the hallway a day or two later. In a 30-second conversation 
he said to me he was thinking about the matter, but he was in- 
clined the other way now, not to recuse himself. His general coun- 
sel had called me and said they were still researching the matter, 
they were still doing legal and ethical research, which was the ap- 
propriate thing to do because if the original opinion was not cor- 
rect, then he should recuse himself. 

Mr. Fields. So you are not familiar with the second meeting 
after February 2? 

Mr. Nussbaum. I am familiar with a second meeting with me, a 
brief conversation with me. I have heard now that he has also had 
conversations with others with respect to this thing. I was not fa- 
miliar with those conversations at that time. 

Mr. Fields. The reason why I ask the question is because I was 
wondering whether or not the opinion — he received the opinion 
after or before or prior to the second meeting? 

Mr. Nussbaum. He received an opinion, he received ethics ad- 
vice, I believe, prior to our meeting on February 2. He then went 
out after our meeting, again consulted with ethics people and re- 
ceived advice subsequent to our meeting, advice that he was not le- 
gally or ethically required to recuse himself. That advice in the 
middle of February was contained in written memoranda to him, 
as I subsequently learned. 

Mr. Fields. My final question, sir, do you have the capacity to 
fire Mr. Altman? 

Mr. Nussbaum. No, sir, I don’t have the capacity to fire Mr. 
Altman. 

Mr. Fields. As White House counsel, you did not have that 
capacity? 

Mr. Nussbaum. I did not have that capacity to fire Mr. Altman 
nor really even to direct him to do things. 

Mr. Fields. Was Mr. Altman under the impression at any given 
time during your discussion with him that you had the power to 
fire him or reprimand him? 

Mr. Nussbaum. I don’t believe Mr. Altman believed I had the 
power to fire him or do anything adverse to him. 

Mr. Fields. With that said, then it was clear that this was an 
independent decision he made from no pressure from you or anyone 
else that you 

Mr. Nussbaum. That is correct, sir, that is what I believe. 

Mr. Fields. I thank the gentleman. Mr. Chairman, I yield back 
the balance of my time. 

The Chairman. The Chair will state we have about 5 minutes to 
record our vote, and also that we have a quorum call followed by 
a 5-minute vote, so we will recess to allow the members to record 
their votes and urge the remaining members to return as quickly 
as possible, and if the witness will suffer our legislative processes. 

[Recess.] 
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The Chairman. The committee will come to order. When we left, 
we had four on our side beginning with Mr. Watt, and Mr. Watt 
having arrived is recognized. 

Mr. Watt. Thank you, Mr. Chairman. 

Mr. Nussbaum, is there anything new you have learned about 
the facts of this case as a result of this hearing? 

Mr. Nussbaum. No, Congressman. 

Mr. Watt. I haven’t, either. I am not sure whether the chairman 
knows this or not, but I was watching on television for some peri- 
ods of time that I was out of the room, and the television station 
that is covering this had a brief technical problem, and they 
switched over for about 15 seconds to “Mr. Rogers,” and I would 
have to say that in that 15 seconds I got more information than 
I have gotten out of the entirety of the hearing. I really am not 
going to insult the American public any further. I think we are 
wasting time and taxpayer money, and I yield back the balance of 
my time. 

The Chairman. The gentleman yields back the balance of his 
time. 

I would like to say this: Even though we are operating under a 
House-passed rule and not one of our agenda, there is a serious 
purpose, and I believe much good has been done. It has cleared the 
air in many respects. It has given an opportunity to press those 
things that have been in question for some time, and I must insist 
on repeating what I have said before in years past that this is a 
committee hearing, it is not a TV talk show, and it is very hard 
to bring this realization about when the expectancy of a committee 
hearing is to show the drama times of a TV talk show. 

It is not a TV talk show. This is a committee hearing, such as 
has been the case since the First Congress in 1789, and I realize 
that every one of us, including myself, would have desired a dif- 
ferent way of approaching this, but what we are faced with is com- 
plying with an overwhelming House decision to pass a resolution, 
indicating the proposition that we are trying to discharge. In pur- 
suance of that resolution, further perfected and implemented by 
the bipartisan leadership agreement. I just wanted to say that we 
must be careful to make sure we don’t consider or expect a level 
of consideration of a TV talk show of a committee hearing. 

I believe Mr. Klink. No, Mr. Hinchey, I beg your pardon, Mr. 
Hinchey. 

Mr. Hinchey. Thank you, Mr. Chairman. 

Mr. Nussbaum, it is a pleasure to meet you. 

Mr. Nussbaum. Nice to meet you. 

Mr. Hinchey. You are a very impressive person, and I mean that 
in a very favorable way, and it is easy to see why the President 
of the United States would feel very comfortable in having you as 
his counsel. 

Mr. Nussbaum. Thank you. 

Mr. Hinchey. Even a casual observer of the relationship between 
the executive and the legislative branches in recent history would 
have to be, I think, impressed with the difference between the way 
the executive has conducted itself in the present instance as com- 
pared to those previous instances which come immediately to mind 
that generated hearings such as this. 
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I can recall as a person in private life at that time the assertion 
of executive privilege repeatedly, the blocking of attempts by the 
Congress to obtain information and documents over ana over and 
over again in the context of several proceedings within the last— 
within the relatively recent history. 

In this present context, has the executive ever sought to assert 
executive privilege or to deny access to documents or information 
in any way? 

Mr. Nussbaum. No. In an unprecedented fashion, I think. 

Mr. Hinchey. In an unprecedented fashion? 

Mr. Nussbaum. In an unprecedented fashion, which I must 
admit to you sometimes gives me some pause. This executive has, 
I believe, waived more privileges than anybody else has ever done 
in the past. It has tried to be as open as possible. It has not taken 
attorney-client privilege. 

I have testified today about a conversation with the President in 
my opening testimony. It has not taken executive privilege. It has 
taken virtually no privileges to block any of the inquiries that Con- 
gress or relevant investigative agencies such as the independent 
counsel have undertaken. It has Deen quite open in that respect, 
and I think in an unprecedented manner. Congressman. 

Mr. Hinchey. Some of the members of this panel have sought to 
suggest that there may be something less than truthful about the 
testimony that you have provided by saying things to the effect, 
well, after all, you were the counsel for the President, you were 
here to defend him, things of that nature. I have noticed that tone 
in some of the questions that have been asked and some of the 
statements that nave been made. I would only observe that as far 
as I know you are no longer in the employ of the executive branch 
or the Federal Government in any way? 

Mr. Nussbaum. No, sir. I am now a private citizen, back in the 
private world. 

Mr. Hinchey. You are a private citizen and you are here testify- 
ing under oath? 

Mr. Nussbaum. I am here testifying under oath and I recognize 
the implications and the responsibilities of testifying under oatn. 

Mr. Hinchey. Let me just ask you a couple of specific questions 
so that we can specifically get them on the record. We know that 
in the fall of 1993 the White House was told by the Treasunr that 
the Resolution Trust Corporation had certain criminal referrals 
that might mention the President of the United States, Mr. Clin- 
ton, ana Mrs. Clinton or identify them in some way as possible 
witnesses. 

Mr. Nussbaum. Correct. 

Mr. Hinchey. Did you or any other White House employee ever 
suggest that President Clinton or Mrs. Clinton should not be iden- 
tified as possible witnesses in those referrals? 

Mr. Nussbaum. Absolutely not. 

Mr. Hinchey. Did you or any other White House employee ever 
attempt to have either the President’s name or Mrs. Clinton’s name 
removed from the referrals? 

Mr. Nussbaum. No. 

Mr. Hinchey. Did you or any other White House employee take 
any steps whatsoever to stop those referrals from going forward? 
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Mr. Nussbaum. We did not. 

Mr. Hinchey. Did you or any other White House employee at- 
tempt in any other way to interfere with any of these referrals? 

Mr. Nussbaum. No. As I said earlier, we wouldn’t even dream of 
doing those things. I really mean it. Certainly, I wouldn’t dream of 
doing those things nor to my knowledge did anybody I work with 
dream of doing those things. 

Once an investigation starts, even with respect to the President, 
it is going to take its course. It is wrong, illegal, to try to interfere 
or meddle. It is also stupid to try to do that, but more important, 
it is wrong, it is wrong morally, it is wrong legally, and no one in 
the White House would ever undertake, to my knowledge, to do 
such a thing. Certainly, I would not permit it. 

Mr. Hinchey. There is a different responsibility that exists with 
this committee and the legislative branch of government generally 
as opposed to the special counsel’s office and his responsibility. 

Do you think in any way that Mr. Fiske is proceeding improperly 
by suggesting that this committed ought to defer its investigation 
of certain aspects of Whitewater until after he has had the oppor- 
tunity to look at them from the criminal perspective? 

Mr. Nussbaum. As a former prosecutor, as an assistant U.S. at- 
torney for the Southern District of New York, I fully understand — 
I believe I understand — what is motivating Mr. Fiske in this re- 
gard. He wants to make sure that any criminal case that he can 
develop, if there is one to develop, is not in any way adversely im- 
pacted or interfered with by prior congressional proceedings. 

He is trying to protect the ability to bring a criminal case. He 
is trying to prevent the undermining of a potential criminal case. 
I don’t lcnow if there is any criminal case there. I don’t believe 
there is any criminal case there, but that is not for me to deter- 
mine, that is for him and his staff to determine, but he is trying 
to preserve his ability to do. So I fully understand that as a former 
prosecutor. It is precisely the same kind of thing I would do. 

Mr. Hinchey. Thank you, sir. 

Mr. Nussle. Mr. Chairman, if I could at this point, it is related 
to this testimony, I would like to ask unanimous consent that that 
portion of Mr. Cutler’s testimony where he referenced attorney- 
client privilege be inserted in the record at this point. I believe that 
there was some assertions by Mr. Cutler that — and it applies to 
this issue — that in fact some privilege may in fact have already 
been exercised or may be exercised, and if I could ask unanimous 
consent to put that in the record at this point, I would. 

Mr. Nussbaum. The only privilege, Congressman, that I heard 
Mr. Cutler say, that is why I said virtually no privilege, I believe 
I said virtually no privilege, is I believe Mr. Cutler referred to what 
he called the work product privilege, being a lawyer’s work product, 
the processes of his mind, his own notes, his own thoughts. That 
privilege perhaps the White House is taking. That to me and to 
any lawyer is totally understandable. But any privilege the Presi- 
dent has, any privilege that he has with respect to his documents 
or his conversations either as «• client or as the President, attorney- 
client or executive privilege, any privilege that he has or his staff 
would have as a result of working with nim, those privileges, as I 
understand it, have totally been waived. 
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Mr. Hinchey. Mr. Chairman, if I may. 

The Chairman. Is there any objection to the unanimous consent 
request? 

Mr. Nussle. If I could restate it or just — because I am not dis- 
agreeing with the witness at all, I am not disagreeing with his tes- 
timony, I am only suggesting just for clarification purposes because 
Mr. Cutler did testify to that point, I would just ask unanimous 
consent that it be put in at this point. 

The Chairman. Is there any objection? 

Hearing none, it is so ordered. 

[The information referred to can be found in the appendix.] 

Mr. Hinchey. Mr. Chairman, there is no objection, but I just 
want to make it clear that what is being discussed here is not exec- 
utive privilege or privilege by the White House in any way, it is 
simply the attorney’s privilege of his own work product. 

The Chairman. Yes, and I think setting forth Mr. Cutler’s own 
statement as of yesterday, and showing it up today, I see no objec- 
tion to that, obviously nobody else does, so I appreciate the gentle- 
man’s request — Mr. Klink. 

Mr. Klink. Thank you, Mr. Chairman, and Mr. Nussbaum, 
thank you again for your patience and for your testimony today. I 
will just try to be brief, a few questions that I have for you. 

I notice on page 10 of your testimony you were talking at the top 
of the page, Mr. Altman said the RTC investigation was headed by 
Jack Ryan, the RTC’s Chief, Deputy Chief Executive Officer ana 
Ellen Kulka, the RTC’s general counsel, and later on you say, 
“While I never personally met or dealt with Mr. Ryan or Ms. 
Kulka, I had firsthand experience with the OTS.” Did you, in fact, 
have any knowledge of either Mr. Ryan or Ms. Kulka, and if so, 
what was the extent of that knowledge? 

Mr. Nussbaum. No, I had no personal knowledge. I never person- 
ally met Mr. Ryan or Ms. Kulka. Ms. Kulka was tangentially in- 
volved in this matter that I allude to here. I represented a law firm 
in New York, called the Kaye Scholer firm, in a fairly difficult liti- 
gation by the OTS. All she was involved with was the settlement 
of that litigation, she helped negotiate the terms. I didn’t person- 
ally negotiate with her. I didn’t meet her. One of my partners dealt 
with her, so I had no firsthand knowledge of her. 

Mr. Klink. Did you know her by reputation in fact? 

Mr. Nussbaum. I knew her to be a tough, intelligent, competent 
litigator. 

I have read subsequently, I must say, a letter she has written 
to Congressman Leach which Mr. Cutler has testified to, the letter 
she and Mr. Ryan wrote on March 30. This is after I resigned as 
counsel to the President, which causes me to hold her and Mr. 
Ryan in some high regard. They wrote a long letter to Congress- 
man Leach about requests for information and various things, but 
they also noted in that letter, as Mr. Cutler pointed out, that no 
pressure has been exerted by the Treasury or White House or any 
other source of the executive branch concerning the performance of 
our responsibilities with respect to Madison Guaranty or 
Whitewater since either of them joined the RTC. I know Ms. Kulka 
by reputation, partly formed in that case, to be a woman of— an 
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able lawyer, a strong personality, and a person of high intelligence, 
and, as I said, a tough litigator. 

Mr. Klink. So you had no opinion at that point about the com- 
petency of the investigation being headed by those two people? 

Mr. Nussbaum. I had no opinion about Ms. Kulka’s competence 
or Mr. Ryan’s competence. 

Mr. Klink. And knew of no one 

Mr. Nussbaum. I had no reason to believe they were not com- 
petent, especially after reading this March 30 letter. They are 
highly competent. 

Mr. Kanjorski. Could I have a point of information? Is that let- 
ter part of the record or will it be included in the record? 

If not, I ask unanimous consent that it be included at this point 
in the record. 

The Chairman. Is there any objection? 

Hearing none, it is so ordered. 

[The information referred to can be found in the appendix.] 

Mr. Klink. So as far as you know, you were confident at that 
point that this investigation would go forward? You knew of no one 
who attempted to influence that investigation or those investiga- 
tors who were handling the case? 

Mr. Nussbaum. The answer to that is no. I had some — as my 
statement indicated, my statement says I had experience with the 
OTS, having represented a large law firm in some difficult and con- 
tentious litigation, the Kaye Scholer firm. I had some doubts, I 
want the committee to understand, about the fairness and profes- 
sionalism of the OTS in connection with that litigation. What they 
did there is they seized the assets of a law firm at the outset ana 
prevented the law firm from defending itself. And I have been in 
the public record, I went around the country talking about the case 
for a while, before I became counsel to the President. 

Mr. Klink. Excuse me, because my time is running out, what 
were your concerns based on? 

Mr. Nussbaum. I had a concern based on my prior experience 
with the OTS in the Kaye Scholer matter, and I publicly expressed, 
prior to becoming counsel to the President, that I had concerns 
about the way they conducted that matter. But with respect to Ms. 
Kulka, who I did not know and did not personally meet or Mr. 
Ryan, all I knew that they were tough litigators, or Ms. Kulka cer- 
tainly, intelligent, and highly competent people. 

Mr. Klink. There were some conversations you had with Webster 
Hubbell regarding who should be appointed as independent 
counsel? 

Mr. Nussbaum. No, that is not an accurate way of putting it. 
Congressman. I never had conversations with Webster Hubbell who 
should be appointed independent counsel. Mr. Hubbell was con- 
flicted out of that matter, and I knew 

Mr. Klink. He had recused himself? 

Mr. Nussbaum. He recused himself in that matter. He recused 
himself, I believe, in November 1993. When Ms. Reno was consider- 
ing on her own who to appoint as independent counsel or special 
counsel, there would be newspaper stories about who she was con- 
sidering. Mr. Hubbell and I had become close friends, we knew 
each other very well, and we would talk from time to time about 
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many things, and incidentally, and perhaps in one or another of 
those conversations we would speculate with each other because he 
was conflicted out, he had nothing to do with it, and the White 
House wasn’t doing anything, wasn’t involving itself in it, so we 
would speculate from time to time about the names being men- 
tioned in the newspapers. That is the only — that is the extent of 
my veiy brief conversations with Mr. Hubbell. 

Mr. Klink. Mr. Nussbaum, thank you. 

The Chairman. Thank you, sir. Your time has expired. 

Mr. Fingerhut. 

Mr. Fingerhut. Thank you, Mr. Chairman, and thank you, Mr. 
Nussbaum. 

Like you, I have also listened to all those who have come before 
us. I have three brief comments, and I would invite your comments, 
time permitting, on points two and three. You will see why one 
probably doesn’t invite your comment. 

Point one is that I do have some disagreement with members on 
both sides about the impact or the import of these hearings. The 
question being posed here is whether or not the President of the 
United States or anyone who worked for the President of the Unit- 
ed States illegally or unethically interfered with a criminal referral 
from a regulatory agency. That is a question of supreme national 
importance, it seems to me, and so for those who have diminished 
these hearings as covering only 5 percent of the total factual mat- 
ter involved in all those questions having been raised under the 
heading of Whitewater, they may be correct, but this, I would sub- 
mit to you, is the most important piece, and even if there comes 
to be some truth involved in what happened in Arkansas years ago, 
it will still be of more important national significance that the 
President and nobody who worked for him interfered with, ob- 
structed justice. I think that is a critical question. It is also why 
I disagree with members on my own side who say there is no value 
here in disproving those allegations. It is of supreme national value 
if those allegations are disproved, and to that point in these hear- 
ings they have been. 

Mr. Nussbaum. Those allegations are false. 

Mr. Fingerhut. The second point that I would make and invite 
your comment, I expressed some concern yesterday to Mr. Cutler, 
and I do to you as well, about this so-called heads-up policy. It 
strikes me, and I respect the integrity with which you have articu- 
lated it and the force of your opinion, but I respectfully would sub- 
mit that an exception that allows the representatives of regulatory 
agencies who work for the executive branch to inform the White 
House of information, to give them heads-up about potential press 
inquiries, can become an invitation to make such information and 
become a passageway to the White House, and that there is an 
alternative. 

The alternative is not to give heads-up and for the White House 
when they are confronted with a query for which they don’t know 
the answer, to simply say I don’t know the answer, I will get back 
to you. This is a point that Members of Congress confront all the 
time, and I have learned the hard way, as you have learned the 
hard way, that sometimes it is best to simply say I don’t know. 

Let me make one further point, then allow you to respond. 
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Finally, I am impressed by the extent to which you tried to make 
clear in your testimony and apparently in your actions that all 
matters at the White House relating to this Madison Guaranty 
issue ought to go through the counsel’s office. I am impressed that 
Ms. Hanson sought you out in the September occasion. I am im- 
pressed that Mr. Gearan sought you out to host the meeting in Oc- 
tober. I am not equally impressed, however, with your testimony 
with respect to the February 2 meeting because it appears in that 
case that the meeting was organized solely for the purpose of dis- 
cussing Whitewater-related issues, Madison Guaranty-related is- 
sues, and only as an afterthought did somebody call you that day 
and say, gee, we would like the counsel to be involved. 

My question on that point is, are you concerned that not all 
members of the staff equally appreciated the point vou tried to 
make about the importance of having all contacts related to this 
very sensitive matter go through the counsel’s office. 

Mr. Nussbaum. Yes, to some extent. You know, you come into of- 
fice, you take office, you have a new administration, you set rules 
down, not everybody is a lawyer, not everybody is as sensitive, peo- 
ple try to do their best. I believe I worked with a group of highly 
ethical and able people, but that is why you should repeat it memo- 
randa after memoranda. I didn’t issue one memorandum, I issued 
one in February, one in March, one in May, one in July, continual 
memoranda were being issued with respect to the conduct of staff. 

Sometimes, as Mr. Cutler eloquently expressed, people slip up. 
Sometimes they don’t do the right thing, even though they may act 
in good faith. So I agree with Mr. Cutler ultimately that it is im- 
portant to tighten up procedures, but I know people did act in good 
faith and people were not trying to interfere or in any way meddle 
with an investigation. With respect to your heads-up — I don’t even 
like the word “heads-up.” Heads-up is a word 

Mr. Fingerhut. It isn’t our word. 

Mr. Nussbaum. It is not my word. I know it is used in Mr. Cut- 
ler’s report, and I know other people use it. I never thought I got 
a heads-up. It wasn’t a heads-up. 

I got information, a bare minimum amount of information which 
we needed in the White House to be able to get us ready to respond 
to inevitable and immediate press inquiries. 

If you think, Congressman, it is easy for the White House to re- 
spond to press inquiry — you say the President is named as a pos- 
sible defendant in a criminal referral? I am sorry, we have no infor- 
mation with respect to that, we will get back to you. 

If you think under that circumstance it is not going to be in the 
newspapers and we are on TV within an hour or two, President 
named as potential defendant in a criminal referral, while we are 
getting back to them, and if you think that doesn’t do damage to 
the President all around the country before we can straighten it 
out, if you think the press waits to run its stories until we get back 
to them, then you are mistaken. That is why I think if it is done, 
I think there are dangers. I agree with you there. 

Mr. Fingerhut. That is my point. I know I am going to be 

Mr. Nussbaum. Then Mr. Cutler and I, I think, both agree if it 
is done in the right way, if it is done counsel-to-counsel and if you 
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act properly after that, then it is a proper procedure, but you have 
to monitor it carefully. Mr. Cutler believes that, I believe that. 

Mr. Fingerhut. I know I am going to be gaveled out, but is that 
danger, that whatever that 12-hour, 6-hour lagtime in the news is, 
that has to be weighed against the invitation to this constant refer- 
ralpolicy that I am concerned about? 

The Chairman. The time of the gentleman has expired. 

Mr. Nussbaum. That is a fair statement, Congressman. 

The Chairman. Well, once again, Mr. Nussbaum, we want to 
thank you very much in the name of this committee for your com- 
plete total cooperation, and your appearance before us today. I 
know that it is wearisome, tiresome, but nevertheless, I think the 
record will show you performed magnificently, brilliantly, and have 
been very helpful to the committee. So we thank you once again, 
and also want to take cognizance of the fact that your lovely and 
charming wife has accompanied you all this day, and I am sure 
that gave you support and sustenance. 

Mr. Nussbaum. Absolutely, Mr. Chairman, that was very, very 
important. 

The Chairman. I think some of the members who might want to 
have intimidated you felt a little less sure doing that when they 
saw her. 

Mr. Nussbaum. She is my first line of defense. 

The Chairman. But thank you again. 

Oh, Mr. Leach wishes to offer a unanimous consent 

Mr. Leach. Mr. Chairman, two letters have been referenced, one 
of which I would like placed in the record. Mr. Nussbaum has sev- 
eral times referenced this letter of mine relating to a possible 
recusal, and he has appropriately characterized it, except that the 
burden of my argument was for Mr. Altman to consider the issue 
and the burden of his arguments have been not to. 

Second, there is reference to a letter to me from Mr. Ryan and 
Ms. Kulka which has been characterized as a very professional let- 
ter. I have a response to their letter to me that I would also like 
placed in the record which might leave the implication that I didn’t 
completely agree with that characterization, so I would like unani- 
mous consent to place both of those letters in the record. 

The Chairman. Will you yield to me? 

That second letter from Mr. Ryan and Ms. Kulka to you has al- 
ready been placed in the record on the request of Mr. Kanjorski. 

The first one is, I believe 

Mr. Leach. I think I have two letters that are not in the record, 
both of which I would like placed in the record. If there is duplica- 
tion, you can eliminate one. 

The Chairman. Is there any objection to the unanimous consent 
request? 

Hearing none, it is so ordered. 

[The information referred to can be found in the appendix.] 

Mr. Nussbaum. Mr. Chairman, I would like to thank you, I 
would like to thank Mr. Leach, I would like to thank all the mem- 
bers of the committee for their courtesies. 

Thank you. 

The Chairman. Thank you, sir. 
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The Chairman. The committee will now proceed with panel 2, 
and will invite the witnesses as requested in the order. First, Mr. 
Thomas F. “Mac” McLarty, the former Chief of Staff; Mr. Clifford 
Sloan, Associate Counsel to the President; Mr. Bruce Lindsey, As- 
sistant to the President and Senior Advisor; Mr. Mark Gearan, As- 
sistant to the President for Communications; Ms. Lisa Caputo, 
Press Secretary to the First Lady; Mr. Harold Ickes, Assistant to 
the President and Deputy Chief of Staff; Mr. Neil Eggleston, Asso- 
ciate Counsel to the President; Ms. Margaret Williams, Chief of 
Staff to the First Lady; Mr. George Stephanopoulos, Senior Policy 
Advisor to the President; and Mr. John Podesta, Assistant to the 
President and Staff Secretary. 

Mr. Mfume. Parliamentary inquiry, Mr. Chairman. Could the 
Chair state for the benefit of all members, the manner in which the 
Chair wishes or intends to proceed with panel 2. 

The Chairman. We will proceed as we have all along when we 
have had panels of this kind. We are just awaiting for the wit- 
nesses to arrive and be seated at their positions, and the Chair will 
state, though, that what I did the day before yesterday, we must 
bear in mind that none of these witnesses is under any shadow of 
accusation of any kind of wrongdoing. They are under no cloud of 
impropriety, and therefore remind again that this is a committee 
hearing. This committee, like other congressional committees, is 
not a prosecutorial body, it is not a judicial body, and that the fact 
that in these hearings we have invoked under rule X the tradi- 
tional oath taken should raise no implications to the contrary, and 
with that, the Chair wishes to recognize the first witness, Mr. 
Thomas F. McLarty, ask him to please rise, raise your right hand. 

(Witness sworn.] 

The Chairman. The gentleman may be seated. The gentleman 
may proceed. 

TESTIMONY OF THOMAS F. McLARTY, FORMER CHIEF OF 

STAFF 

Mr. McLarty. Mr. Chairman, thank you. 

Mr. Chairman, and members of the committee, my name is Mac 
McLarty, and as you know, I currently serve as counselor to the 
President. Before I joined the administration, I spent the better 
part of three decades in the private sector. I had the privilege to 
serve as chairman and chief executive of Arkla, which is a natural 
gas company serving 11 States, and I had the good fortune to be 
part of a four-generation family business. 

As you also know, it was my privilege to serve the President and 
this country as the President’s Chief of Staff from the date of his 
inauguration until June 17. That period includes the events which 
are the subjects of these hearings and which Mr. Cutler discussed 
earlier this week. I would like to say from the outset that President 
Clinton was determined that the White House cooperate fully with 
your inquiry, as he did with Mr. Fiske, and that relevant witnesses 
would voluntarily appear when asked to do so. 

Mr. Chairman, we very much respect the role of this committee, 
and we are here today to respond to your questions to the very best 
of our ability. 
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When Lloyd Cutler arrived at the White House, I asked him to 
review the contacts between the Treasury and the White House 
concerning Madison Guaranty and to report to me and to the Presi- 
dent on tneir propriety. Although we appreciate the legal conclu- 
sions rendered by the special counsel last month, it was also impor- 
tant to us that Mr. Cutler review and render judgments on the con- 
tacts using ethical standards, which of course, are tougher than 
legal ones, and to do so in hindsight, as difficult and harsh as that 
sometimes is. We understand that our obligations in the White 
House are to do our work, consistent not only with legal standards 
but with high ethical and performance standards as well. 

The people sitting with me at this table are my colleagues and 
they are my friends. But they are far more than that. They are 
very talented people who work long hours out of dedication to this 
country. They are also men and women for whom ethics, integrity, 
and honor are not just words. The standards they set for them- 
selves are, as they should be, the highest in our Nation. I am very 
proud to be with them today, as I have been proud to be their Chief 
of Staff. 

Mr. Cutler’s report, as well as the report of the special counsel, 
make a number of points that are important for the Congress and 
the American people to understand about the so-called Whitewater 
matter and its handling by the White House staff. 

First, nothing happened. No one in the White House attempted 
in any way to influence the RTC’s decisionmaking; no one in the 
White House attempted in any way to influence the RTC’s decision 
on whether to bring claims against individuals in connection with 
the failure of Madison. As I understand it, that decision is still 
pending and will be made in due course. 

Second, no one in the White House violated any law. 

Third, no one in the White House violated any ethics rule or 
regulation. 

For me these were not surprising conclusions, but it is important 
for the public to know the facts. 

I certainly concur with Mr. Cutler’s observation that contacts 
with agencies relating to investigations are best handled through 
the White House counsel, who also functions as the White House 
ethics officer. The President and his staff can and do look to the 
counsel to determine what contacts can occur, how they should 
occur, and who should know about them. 

I also agree with Mr. Cutler, especially with the benefit of hind- 
sight, it would have been better if some of these contacts had not 
occurred. I also agree with the changes he has made to prevent 
them from occurring in the future. 

Finally, Mr. Chairman, I would like to note to this committee 
and help this committee keep the Madison/Whitewater matter in 
perspective. The committee is reviewing a period extending roughly 
from the end of September to the beginning of March. I thinlc it 
is relevant and appropriate to note some of the things that the 
President and his staff were doing for the country in this period. 

It was a busy and productive period for the White House and the 
Congress, and an important and meaningful period for the Amer- 
ican people. We concluded on a bipartisan basis the North Amer- 
ican Free Trade Agreement, we lifted sanctions against South Afri- 
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ca, we reinstituted the Super 301 Trade Powers, we obtained a 
GATT Agreement of longstanding. 

The President convened the APEC conference in Seattle and 
brought our G-7 allies to Detroit for a major conference on jobs. At 
the same time, the President was traveling to Europe, bringing his 
vision of leadership to NATO with the partnership for peace con- 
cept and holding major talks with President Yeltsin and other Rus- 
sian leaders. On the heels of last year’s economic legislation, we 
have set out to improve the social fabric of our country. Working 
closely with the Members of Congress, we enacted major edu- 
cational reform, Goals 2000, and, as all of you know, the President 
has introduced major health and welfare reform legislation our 
country so badly needs. 

After getting the Brady bill passed, we are on the threshold of 
passing a very meaningful and important Crime bill, and our 1995 
Budget and Appropriation bills are moving forward in an orderly 
and a timely manner. In other words, the President and his staff, 
including the people sitting here, had a lot to do, and they did it 
exceedingly well. 

While some of them spent some time responding to Whitewater, 
all of them were engaged in a full-time way helping the President 
accomplish things of real importance. 

We are happy to answer your questions today and indeed in 
many respects, we welcome them. None of us is perfect, Mr. Chair- 
man, and hindsight invariably is 20/20, but at the end of this hear- 
ing we are confident that you will conclude, as Mr. Fiske, Mr. Cut- 
ler, and the Office of Government Ethics have that no one did any- 
thing wrong, that we have served our President and our country 
to the best of our ability, and that now it is time for us to get back 
to work. 

Thank you very much. 

The Chairman. Thank you very much, Mr. McLarty. Our 
next 

Mr. Linder. Parliamentary inquiry, Mr. Chairman. 

The Chairman. Yes, state your inquiry. 

Mr. Linder. Is it your intention to question just Mr. McLarty, 
then comment one at a time? 

The Chairman. No, we are going to recognize the witnesses if 
they have any statement. They have submitted statements, I think 
you have them, as well as biographical sketches of each witness’ 
background and experience. 

Mr. Linder. We do indeed, and would it be acceptable to ask 
them if they would be prepared to put their statements in writing 
without having to read them? We are talking about 2 V 2 hours’ 
worth of reading time here. 

The Chairman. Well, the Chair will say that just like the wit- 
nesses don’t have an opportunity to question us for 5 minutes, we 
have to respect their competency in both the submission of the 
written statement and as to how they wish to testify orally. At this 
point we will proceed with the second witness, Mr. Sloan, and I will 
ask you to please rise and raise your right hand. 

[Witness sworn.] 
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TESTIMONY OF CLIFFORD SLOAN, ASSOCIATE COUNSEL TO 

THE PRESIDENT 

Mr. Sloan. Mr. Chairman and members of the committee, my 
name is Clifford Sloan. I want to thank you for the opportunity to 
appear today before this committee. I have been an associate coun- 
sel to the President since June 1993. 

In the course of my duties in the White House counsel’s office, 
I was contacted by officials of the Department of the Treasury in 
connection with press inquiries and interest in Madison Guaranty 
Savings and Loan. These conversations consisted of a brief mention 
by Jean Hanson, the general counsel of the Treasury, after a meet- 
ing at the White House on a different subject on September 29, 
1993; a few subsequent telephone calls from Ms. Hanson in the 
days thereafter; and a meeting of White House and Treasury offi- 
cials on October 14, 1993. A few months later, on December 30, 
1993, the Comptroller of the Currency, Mr. Eugene Ludwig, also 
called me briefly concerning Madison. 

Mr. Cutler summarized these conversations in his testimony be- 
fore this committee on Tuesday. In addition, I recently spent sev- 
eral hours in interviews with both the majority and minority com- 
mittee staff, answering their questions about this matter. And, of 
course, I will be happy to answer any questions here today as well. 

Before I do, I would like to make just a couple of brief points. 
Neither I, nor anyone else in the White House, ever sought to influ- 
ence or even to comment upon the decision to refer the Madison 
matter to the Justice Department for further investigation. Nor did 
I or any White House personnel ever seek to influence or comment 
about the manner in which the referral was worded or who was 
mentioned in it. 

Likewise, to my knowledge, no Treasury or RTC official ever 
sought or invited any comment by the White House at any time 
about whether a referral should be made or what form it should 
take. From the first mention of the Madison referral by Ms. Han- 
son on September 29, each of these conversations was in the con- 
text of actual or potential press interest in the matter. 

Thank you. 

The Chairman. Thank you, sir. 

The next witness to be recognized is Mr. Bruce Lindsey. Would 
you please rise? 

[Witness sworn.] 

STATEMENT OF BRUCE LINDSEY, ASSISTANT TO THE 
PRESIDENT AND SENIOR ADVISOR 

Mr. Lindsey. Mr. Chairman, members of the committee, my 
name is Bruce Lindsey. I am an Assistant to the President ana 
Senior Advisor. I am also from Arkansas and have known the 
President for over 25 years. I am. therefore, the person in the 
White House who generally handles press inquiries involving 
Arkansas matters. 

I welcome this opportunity to share with this committee and 
with the American people the facts as I know them concerning is- 
sues about which there has been considerable divisive and, in my 
mind, unfortunate speculation over the past several months. 
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Beginning with the appearance of the first press reports suggest- 
ing improper communications between White House officials and 
officials of the Department of the Treasury, followed by allegations 
of White House interference in an RTC investigation and culminat- 
ing in a grand jury probe conducted by the special counsel which 
concluded that no wrongdoing had occurred, we at the White House 
have kept our silence. 

Certainly, after the special counsel, Mr. Fiske, was appointed, we 
believed it was important that we neither do nor say anything that 
could give rise to the suggestion that we might be, in any way, 
interfering with or attempting to influence his work. After this pro- 
longed and sometimes frustrating silence, I am here today to tell 
the committee what I know and to answer your questions about 
this matter. I am hopeful that this will begin the process of putting 
to rest many of the questions, much of the confusion, and hopefully 
all of the rancor surrounding this matter. 

In summary, the only communications I had with Treasury De- 
partment officials in which the RTC investigation of Whitewater or 
Madison Guaranty was raised involved no more than their inform- 
ing me and my colleagues of press inquiries and discussions about 
how to respond to them. The inquiries began after information 
about RTC referrals involving Madison Guaranty was leaked to the 
press. 

My conversations with Treasury officials centered around what 
the press was reporting and how, if at all, we should respond. It 
was always my understanding that the Treasury officials were sim- 
ply passing along what they heard from the press. In fact, to this 
day I do not know the content of the RTC referrals. 

Mr. Chairman, I am not aware of any law, ethical rule, or prin- 
ciple of common sense that suggests that one administrative official 
cannot alert another official to what the press is reporting. To sug- 
gest that something improper occurred is simply to ignore the facts. 
I would like to briefly outline those facts. 

In late September or during the first few days of October 1993, 
I had a short conversation with Associate W^hite House counsel 
Cliff Sloan, and perhaps Associate White House counsel Neil Eggle- 
ston, in which I learned that there had been RTC criminal referrals 
relating to Madison Guaranty and that the Clintons were inciden- 
tally mentioned in the referral document, but not as targets or as 
subjects. 

My understanding was that members of the press were calling 
the Treasury Department or the RTC, apparently because of leaks 
from the RTC, and asking about the referrals. I assumed that my 
colleagues wanted me to know this information, so that I would not 
be surprised if I received calls from the press about the referrals. 
I have no notes of my first conversation, but to the best of my recol- 
lection, it was with Cliff Sloan alone, and it was quite brief. 

I recall asking him to keep me informed of additional informa- 
tion. A few days later, on or about October 4, 1993, I received a 
call from someone outside of government reporting on other press 
inquiries regarding the criminal referrals. I was traveling with the 
President at the time and mentioned this information to nim. I did 
not suggest, nor did the President ask, that anything — any action 
be taken, and none was. 
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The next conversation I had about this matter occurred on Octo- 
ber 7 or 8, 1993, a few days after my discussion with the President, 
and was with Cliff Sloan and Neil Eggleston. My notes, which have 
been provided to the committee, reflect that I was informed in this 
conversation of specific press inquiries, including information from 
the press that the apparent criminal referrals included a reference 
to Arkansas Governor Jim Guy Tucker. I did not have any discus- 
sion with the President regarding this conversation. 

The next communication that I was involved in between White 
House and Treasury Department officials on this subject occurred 
on October 14, 1993. On that date, I and several of my colleagues 
met with officials from the Treasury Department at the White 
House to discuss additional press inquiries. The meeting took place 
after Jack DeVore, a press official at the Treasury Department, 
had received a call from Jeff Gerth of the New York Times about 
the alleged criminal referrals, including a suggestion that the refer- 
rals were being bottled up in Washington, ratner than going to the 
U.S. attorney’s office in Little Rock. Mr. DeVore was seeking guid- 
ance on how to respond to the press inquiry. 

He told us that he had checked and found that the referrals had 
initially been sent to Washington, but that, well before the reporter 
had inquired, they had been forwarded to the U.S. attorney’s office 
in Little Rock. Mr. DeVore wished to confirm these facts to the re- 
porter before an incorrect story was written. He indicated it was 
standard practice for the RTC to confirm the existence of a crimi- 
nal referral. 

I expressed to Mr. DeVore some surprise at this and suggested 
that rather than confirm the existence of the referrals, he should 
respond to the reporter by simply stating that whatever had been 
sent from the RTC had been forwarded on prior to the reporter’s 
inquiry. 

No one discussed or suggested that any action should be taken 
to influence the matter that was the subject of the RTC referrals. 
To my knowledge, other than my checking campaign records with 
regard to one of the questions the reporter asked, nothing further 
was done after the October 14 meeting other than Mr. DeVore re- 
sponding to the reporter’s inquiry. 

In early December 1993, I received faxes from two Treasury De- 
partment officials of press-generated Freedom of Information Act 
requests for Madison documents. These came to me without com- 
ment, and I took no action with respect to them. 

The final so-called White House/Treasury contact with which I 
was involved occurred sometime in February 1994, and again was 
precipitated by a press inquiry. A reporter contacted a press officer 
at the Treasury Department about a meeting between White House 
and Treasury officials, at which there was a briefing on the RTC 
civil statute of limitations. The reporter said that she understood 
that at the meeting a White House official attempted to pressure 
the Treasury Department to give a similar briefing to the private 
attorneys involved in the matter. This press inquiry to the Treas- 
ury Department was forwarded to the White House press office 
who passed it along to me. 

Since I had not attended any such White House/Treasury meet- 
ing, I called Roger Altman, whom the reporter had indicated was 
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at the meeting, and asked him whether such a meeting had oc- 
curred, and if so, what had happened. Mr. Altman told me that 
there was a meeting in early February at which he and other 
Treasury officials briefed White House officials on the statute of 
limitations issue. Mr. Altman told me that a White House official 
had asked him whether a similar briefing would be given to the 
private attorneys in the matter. Mr. Altman said that he had 
checked with an RTC official, who indicated that such a briefing 
would be given at the appropriate time, but not now. Mr. Altman 
told me that no one at the meeting instructed him to do anything. 
I advised Mr. Altman that he should respond to the press inquiry 
accordingly, and I took no further action. 

I have now informed this committee of all White House/Treasury 
communications in which I was involved. I have also produced my 
contemporaneous notes and memoranda relating to these matters, 
which reflect what I have just recounted. 

In closing, let me restate as clearly as I can, none of the con- 
versations involved any effort by anybody to influence the conduct 
of any investigation. None of them revealed confidential informa- 
tion. They were discussions advising us of reporters’ questions, and 
discussions about how to respond. 

The Chairman. Would the gentleman yield to me? May I ask the 
photographers to lower the camera? It was interfering with our line 
of view with the witness, and that is against the rules. So I just 
want to point that out. 

The witness may continue. 

Mr. Lindsey. Again, none of these conversations involved any ef- 
fort by anybody to influence the conduct of any investigation. As 
I said, they were simply conversations advising us of the press in- 
quiries and discussions about how to respond. Nothing improper 
occurred. 

At the proper time I’ll be happy to answer any questions from 
the committee. 

[The prepared statement of Mr. Lindsey can be found in the 
appendix.] 

The Chairman. Thank you very much. 

Our next witness is Mr. Mark Gearan. Will you please stand and 
raise your right hand. 

[Witness sworn.] 

The Chairman. The gentleman may be seated. 

STATEMENT OF MARK GEARAN, ASSISTANT TO THE 
PRESIDENT FOR COMMUNICATIONS 

Mr. Gearan. Good afternoon, Mr. Chairman, members of the 
committee. My name is Mark Gearan, and I am an Assistant to the 
President and Director of Communications at the White House. I 
appreciate the opportunity to appear before you today and to an- 
swer as many questions as I possibly can on the matters currently 
before the committee. 

As the Director of Communications in the White House, it’s my 
job to provide members of the press with information about the ad- 
ministration’s legislative and policy agenda in the most complete 
and accurate way we possibly can. 
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In his statement to the committee on Tuesday, the White House 
special counsel, Lloyd Cutler, accurately reported the cir- 
cumstances of the single meeting I attended briefly on October 14, 
1993. My notes from that meeting, which have been provided to the 
committee, reflect that the purpose of the meeting was to discuss 
press inquiries, that the Treasury Department spokesman had re- 
ceived from reporters. 

The meeting was held in the office of the White House counsel, 
Mr. Nussbaum. The portion of the meeting which I attended dealt 
solely with information that was requested from the Treasury De- 
partment spokesperson by reporters. No confidential information 
was imparted to us at that meeting while I was in attendance. The 
independent counsel, Mr. Robert Fiske, has concluded that nothing 
illegal occurred at that meeting. The White House special counsel, 
Mr. Lloyd Cutler, has concluded that nothing unethical occurred at 
that meeting. That was my recollection of the meeting at the time 
that I was there, and it remains so today. 

I respect the efforts of this committee certainly to look at this 
meeting and to shed light on it, so that if there are concerns ex- 
pressed, they can be addressed. 

Thank you very much. 

[The prepared statement of Mr. Gearan can be found in the 
appendix.] 

The Chairman. Thank you, Mr. Gearan. 

Ms. Caputo, will you please stand. 

[Witness sworn.] 

STATEMENT OF LISA M. CAPUTO, PRESS SECRETARY TO THE 

FIRST LADY 

Ms. Caputo. Mr. Chairman, members of the committee, ladies 
and gentlemen, my name is Lisa Caputo. I am Deputy Assistant 
to the President and Press Secretary to the First Lady. I am here 
today at the committee’s request to answer questions relevant to 
the committee’s inquiry. 

I’ve been the First Lady’s Press Secretary since January 1993. I 
served as Mrs. Clinton’s Press Secretary during the 1992 Presi- 
dential campaign, and during the Presidential transition. Prior to 
joining Mrs. Clinton, I worked for press — as press secretary to Sen- 
ator Tim Wirth of Colorado, and Representative Bob Traxler of 
Michigan. 

As Press Secretary, I manage the First Lady’s media relations 
and serve as her spokesperson. This job entails communicating 
with reporters and others about press coverage of Mrs. Clinton. 

Sometime late last fall, I returned a telephone call from a person 
in the RTC’s press office. I don’t know the name of the person who 
called me, but I do recall that it was a man. He told me that the 
RTC had received inquiries from the press about Mrs. Clinton and 
Whitewater. He said something to the effect that two of the tele- 
vision networks were pursuing stories on the subject. I thanked 
him for letting me know, and as far as I can recall, that was the 
end of the conversation. 

I did not do anything as a result of the telephone conversation. 
To the best of my recollection, it is the only contact I have ever had 
with any representative or employee of the RTC. 
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Mr. Chairman, as far as I am aware, no one has suggested that 
there was anything improper about this brief conversation, but I 
am happy to answer any questions the committee has about it. 

Thank you. 

[The prepared statement of Ms. Caputo can be found in the 
appendix.] 

The Chairman. Thank you very much, Ms. Caputo. 

Mr. Ickes. 

[Witness sworn.] 

Mr. Ickes. I do. 

The Chairman. You may be seated. 

STATEMENT OF HAROLD ICKES, ASSISTANT TO THE 
PRESIDENT, DEPUTY CHIEF OF STAFF 

Mr. Ickes. Mr. Chairman and members of the committee, my 
name is Harold Ickes, I am an Assistant to the President and Dep- 
uty Chief of Staff. I want to thank you for this opportunity to in- 
form this committee and the American people about the facts con- 
cerning contacts between the White House and the Treasury De- 
partment officials relating to Madison Guaranty Savings and Loan. 

I, like my White House colleagues, have fully cooperated in 
every — with every inquiry into this matter. 

Let me briefly highlight for you the events relating to my in- 
volvement in these matters. In doing so, I ask you to remember 
that my days, like yours, are long and busy, that there were many 
other matters that I was dealing with at the time, and that it is 
hard, months later, to separate what I knew at the time the events 
occurred from what I subsequently learned from press accounts 
and public discussions of these matters. 

I joined the White House staff in Januaiy of this year. I am pri- 
marily responsible for managing the President’s health care initia- 
tive. But for a period of time, when I came to the White House, I 
was responsible for pulling together a working group to coordinate 
the White House’s response to press inquiries concerning what is 
generically known as Whitewater. 

In late Januaiy and early February, as you will recall, Repub- 
lican Members of Congress began making an issue about the stat- 
ute of limitations expiring with respect to the Resolution Trust 
Corporation’s inquiry into Madison Savings and Loan, one piece of 
the Whitewater story. I was aware that certain Members of Con- 
gress were pressing this issue in an effort to embarrass the Presi- 
dent politically. 

At about this time, Roger Altman asked to meet with myself and 
Mac McLartv, who was then the Chief of Staff. To the best of my 
recollection, ne did not specify the subjects that would be discussed. 
The meeting occurred on February 2, 1994. I attended, along with 
Mr. Altman, Margaret Williams, Mrs. Clinton’s Chief of Staff, and 
three attorneys — White House counsel Bernard Nussbaum; Neil 
Eggleston, who works in the White House counsel’s office; and Jean 
Hanson, the general counsel of the Treasury Department. 

I cannot remember the specific words anyone spoke, but I recall 
generally that for most of tne meeting Mr. Altman made a presen- 
tation about the procedural options available to the RTC in view 
of the statute of limitations deadline that was facing the agency in 
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the Madison inquiry. Up until this presentation, I do not recall 
being aware that Mr. Altman served as Acting Chairman of the 
RTC, or that he had any particular authority in that role with re- 
spect to the Madison investigation. 

Mr. Altman did not discuss any substantive information about 
the Madison investigation. Toward the end of the meeting, Mr. Alt- 
man stated that he was considering recusing himself from the 
Madison matter. I, and others present, inquired as to why he was 
considering recusal, and to the best of my recollection, he said it 
was because he was a personal friend of the President. 

I’m not an expert on such issues, and I think I expressed my 
view that this did not appear to me to necessitate — to necessitate 
his recusal. Others presented similar views. But we conveyed to 
Mr. Altman that the decision was entirely up to him. At the close 
of the meeting, Mr. Altman indicated that he would further con- 
sider the issue and let us know what he decided. Within a day or 
two, he informed me that he had decided not to recuse himself. 

As you know, the RTC statute of limitations for civil investiga- 
tions was extended by statute in mid-February, and the President 
promptly signed this bill into law. Once that happened, the dead- 
line for any decision concerning Madison and the procedural op- 
tions that we had discussed at the February 2 meeting were no 
longer of any relevance. 

Following the events of early February, to the best of my recollec- 
tion, the next time that I discussed the issues relating to the RTC 
oversight of Madison with Roger Altman was on the evening before 
he was scheduled to testify before the Senate Banking Committee. 
The hearing was on February 24, so this discussion must have oc- 
curred on February 23. I don’t recall the specifics of the conversa- 
tion, but generally I recall Mr. Altman informing me that he was 
considering either before or as part of his testimony announcing his 
recusal from the Madison matter, and he wanted to know if I had 
any thoughts on that. 

I believe I asked him whether any circumstances had changed 
since early February that would cause him to change his decision 
not to recuse. He said they had not. 

I further believe that I told him it was entirely up to him, but 
that if I had any thoughts on the subject, I would get back to him. 
He asked me to call him later that evening, when he returned from 
an outside event — from an — outside of his office. 

Rather than wait, I phoned one of his aides, Josh Steiner, a short 
while after my conversation with Mr. Altman. I repeated what I 
had discussed with Mr. Altman, and asked Mr. Steiner to convey 
to Mr. Altman that I had no further thoughts on the subject and 
that it was entirely up to him whether to announce his recusal the 
next day. 

During his testimony, Mr. Altman did not say he was going to 
recuse himself from the Madison matter. As you may recall, the 
news accounts the day after Mr. Altman’s testimony focused on his 
statement at that hearing that he had met with White House offi- 
cials in early February to discuss the statute of limitations issue 
with respect to Madison. As a result, the White House was getting 
many press inquiries about the issue of contacts with Mr. Altman, 
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as well as the fact that he had not recused himself, and we had 
been attempting to respond to those inquiries. 

At some point during the day, February 25, George 
Stephanopoulos informed me that he had heard that Mr. Altman 
had announced that he was going to recuse himself from the Madi- 
son matter, and that he had done so in the course of a conversation 
with the editorial page editor of the New York Times, without noti- 
fying the White House in advance of his decision. Mr. 
Stephanopoulos and I decided to call Mr. Altman immediately to 
confirm it that were true. 

Mr. Altman confirmed these events, and we expressed surprise 
that he had chosen to announce his recusal to a newspaper editor. 
We had been caught off guard, especially because we had been 
fielding questions from the press on these issues. 

I’m aware that Mr. Steiner’s diary reflects that we indicated to 
Mr. Altman that the President was, quote, “furious,” close quote, 
about these advan — these events. As far as I know, Mr. Steiner 
was not a party to that phone call. I do not recall making such a 
statement, and I would not have had any basis for making such a 
statement because I did not speak to the President between the 
time I learned that Mr. Altman had recused himself during a con- 
versation with the New York Times and the time when we called 
Mr. Altman. 

In any event, Mr. Altman asked what steps he could take to no- 
tify the President, and as I recall, Mr. Stephanopoulos suggested 
he should write the President a note. 

I should also add that at some point in time I recall briefly in- 
forming the President and Mrs. Clinton in separate conversations 
that the February 2 meeting had occurred and that Mr. Altman 
had decided not to recuse himself. I spoke with the President and 
the First Lady several times a week about a number of matters 
and cannot recall the specifics about these conversations or when 
they took place. I recall that neither of them had any particular re- 
action to the information, nor did they ask me to take any action 
with respect to the recusal issue. 

I also recall speaking to the President at some point in time 
about the RTC’s retention of Jay Stephens. The President ex- 
pressed concern that such a highly partisan individual could have 
received such an appointment, but he did not ask me to contact the 
Treasury or the RTC or to take any other action with respect to 
the Stephens appointment. Nor did I take any. 

I have outlined for you the essence of any conversations that I 
presently recall having with Mr. Altman concerning the RTC’s in- 
quiry into Madison. There was nothing in any of these contacts 
that was intended to influence or that aid have the effect of influ- 
encing any RTC decision with respect to Madison. As I understand 
it, Independent Counsel Fiske concluded that there was nothing il- 
legal about these contacts, and White House Special counsel Lloyd 
Cutler has found that there was nothing unethical about them. 

I will be happy to answer any questions you may have about 
these events. Thank you. 

[The prepared statement of Mr. Ickes can be found in the 
appendix.] 

The Chairman. Thank you, sir. 
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Our next witness is Mr. Eggleston. 

Will you raise your right hand? 

[Witness sworn.] 

Mr. Eggleston. I do. 

The Chairman. You may proceed, sir. 

STATEMENT OF NEIL EGGLESTON, ASSOCIATE COUNSEL TO 

THE PRESIDENT 

Mr. Eggleston. Mr. Chairman, Mr. Leach, and members of this 
committee, my name is Neil Eggleston. I am an associate counsel 
to the President. I began working in the White House in September 
1993, just before the events that are the subject of this hearing 
began. 

I’ve spent a large portion of my professional career in public serv- 
ice. I am proud of that service, and proud that I have served in all 
three branches of this government. 

In the late 1970’s, I served as a law clerk to two Federal judges, 
including the Honorable Warren E. Burger, then-Chief Justice of 
the U.S. Supreme Court. I then became an assistant U.S. attorney 
in the Southern District of New York. I left that job in 1987 to 
come to work for the House of Representatives as deputy chief 
counsel of the House Iran-Contra Committee. 

As Mr. Cutler’s chronology makes clear, I was involved in some 
of the contacts that took place between the White House and the 
Treasury Department, ana I’m not going to review for this commit- 
tee at this time each and every one of those contacts. But let me 
say that, as to each of those contacts, I was acting in my official 
capacity and assisting others in responding to press and congres- 
sional issues. 

The first meeting that I attended with representatives of the 
Treasury occurred on October 14, 1993. That meeting related to 
press inquiries that Treasury had received about criminal referrals 
on the Madison matter. These press inquiries were apparently 
prompted by quite detailed leaks from the RTC to the news media, 
including the fact that the Clintons’ names appeared in the refer- 
ral. I do not believe that I learned any information during that 
meeting that was not prompted by those press inquiries. 

Indeed, leaks from the RTC appeared a few weeks later in arti- 
cles in the Washington Post and in the New York Times. I have no 
reason to believe that any White House official took any steps to 
influence the RTC, based on the information that the White House 
received concerning those criminal referrals. 

I also participated in the February 2, 1994 meeting with Mr. Alt- 
man that took place in the White House. During that meeting, I 
learned nothing whatsoever about the substance of the RTC civil 
investigation into Madison. The meeting principally concerned the 
procedures the RTC would follow in deciding whether to bring civil 
actions or to seek a tolling agreement to prevent the running of the 
then applicable statute of limitations. 

With regard to the subject of Mr. Altman’s consideration of the 
recusal issue, I recall that three points were made quite clearly 
during that meeting: First, that if Mr. Altman had a legal or ethi- 
cal obligation to recuse himself, he would do so and do so imme- 
diately; second, that regardless of whether he formally recused 
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himself, he was essentially, de facto, recusing himself because he 
informed us that he would follow, without question, the rec- 
ommendation that came to him from the career staff of the RTC: 
and third, that the decision of Mr. Altman, whether he should 
recuse himself, was left entirely up to him. 

Mr. Chairman, I have met with staff of this committee for sev- 
eral hours and have discussed with them at some considerable 
length my knowledge of the White House/Treasury contacts. I am 
prepared, sir, at the appropriate time, to respond to any questions 
that any member of tnis committee might have about my knowl- 
edge of this matter. 

Thank you, sir. 

[The prepared statement of Mr. Eggleston can be found in the 
appendix.] 

The Chairman. Thank you, Mr. Eggleston. 

Our next witness, Ms. Williams. 

[Witness sworn.] 

TESTIMONY OF MARGARET ANN WILLIAMS, CHIEF OF STAFF 

TO THE FIRST LADY 

Ms. Williams. I am Margaret Williams — I am Margaret Wil- 
liams, Assistant to the President and Chief of Staff to the First 
Lady. 

I am grateful to Chairman Gonzalez and members of this com- 
mittee for the opportunity to address you concerning my very lim- 
ited contact with the Treasury Department in connection with the 
work of the Resolution Trust Corporation. That contact was con- 
fined to a meeting on February 2 of this year and an encounter 
with Deputy Treasury Secretary Roger Altman several days later. 

But prior to my testimony, I think the committee might find it 
useful to know a little bit about my professional background and 
my duties and responsibilities as Assistant to the President and 
Chief of Staff to the First Lady. 

My appointment to President Clinton’s staff came after a brief 
stint with the Clinton-Gore campaign, where I served as Mrs. Clin- 
ton’s communications director. Following my work on the cam- 
paign, I served as transition director for Mrs. Clinton’s move into 
the White House. 

I joined the staff of the Children’s Defense Fund in 1985 as sen- 
ior media analyst responsible for developing and overseeing an 
advertising campaign on teen pregnancy prevention. In 1988, I 
became CDFs director of media affairs and served on CDF’s six- 
member management committee. 

I then worked for the Center on Budget and Policy Priorities, de- 
veloping media relations programs for that organization. I have 
served as a campaign press secretary for a national and congres- 
sional campaign and held a number of media-related jobs. 

I hold a master’s degree from the Annenberg School of Commu- 
nications at the University of Pennsylvania. 

As 1 of the 17 Assistants to the President, I participate as di- 
rected by the Chief of Staff to the President in management issues 
and communications meetings and work groups. 

As Chief of Staff to the First Lady, I manage, direct, and advise 
a staff of 13 — excuse me — who support the activities of the First 
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Lady. Those areas include policy, press relations, White House 
events and social activities, scheduling, and correspondence. Be- 
cause of Mrs. Clinton’s involvement in health care policy, I spend 
a good deal of time facilitating selected health care issues across 
White House departments and the Cabinet. 

Late last year, the number of Whitewater press questions began 
to increase, and my staff was required to spend more and more 
time trying to respond or helped respond to those inquiries. 

Let me make it clear that I was not involved in the legal rep- 
resentation of the President or Mrs. Clinton, that my activities 
with regard to Whitewater generally involved addressing manage- 
ment and information concerns related to overwhelming media in- 
terest in the matter. 

I also made a conscious decision that I and other members of the 
First Lady’s staff would not use our time discussing Whitewater 
with Mrs. Clinton unless we were trying to obtain facts to answer 
jress inquiries, facts which could not be found elsewhere. I be- 
ieved that our priority was health care and that we could keep our 
'ocus and help her keep her focus by using the time we had with 
ler on health care and on her many official and social obligations. 

Let me now address my involvement in the meeting of February 
2, 1994. The meeting was placed on my calendar by my executive 
assistant. She noted in the entry that Mr. McLarty, then Chief of 
Staff to the President, wanted me to attend a meeting regarding 
the statute of limitations in his office. That was the only informa- 
tion I had about the meeting prior to joining it. 

I had no discussions with Mr. Altman about the issue raised at 
the meeting prior to that meeting, nor did I have any contact with 
anyone at the Treasury Department concerning the subject of this 
meeting prior to it being held. 

I joined the February 2 meeting in progress. Mr. Altman, with 
whom I had had previous contacts as a member of the administra- 
tion’s health care team, was speaking to the assembled group. 

As I recall, Mr. Altman was explaining a process by which the 
Resolution Trust Corporation staff would present to Mr. Altman a 
recommendation as to whether or not to seek a waiver of the stat- 
ute of limitations from the President and Mrs. Clinton in connec- 
tion with the RTC’s investigation of an Arkansas bank. The signifi- 
cance of this for my office was that if and when a waiver were 
sought it was sure to generate a new wave of press inquiries which 
my office, in conjunction with the rest of the White House, should 
be ready to respond. 

Mr. Altman went on to explain that he might not be the official 
to whom this waiver issue would be presented. In this context, he 
raised the issue of recusal from the process he was describing. He 
then explained that if he recused himself, a member of the RTC 
staff would make the final decision. 

He also stated that, in any case, if he did not recuse himself, he 
intended to follow the RTC staff recommendation, whatever it 
might be. I took him to mean that he did not see any need to over- 
rule the RTC staff and that they would decide the proper way to 
discharge their duties. 

I then expressed my personal reaction to what Mr. Altman had 
said, questioning why he would recuse himself if he intended to fol- 
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low the staff recommendation. It seemed to me by accepting the 
staff recommendation no one would challenge his integrity. I recall 
Mr. Nussbaum responding to my statement by saying it was a deci- 
sion that Mr. Altman would have to make. 

I do not have a clear recollection of the rest of the meeting. It 
lasted for approximately 45 minutes. I left the meeting when it was 
over. I took no action other than to make a mental note to be alert 
to this issue as it unfolded. 

Several days after the meeting on February 2, I received a call 
from Mr. Altman telling me that he had decided not to recuse him- 
self and asking if I could gather a few White House staff members 
so he could make his announcement. I do not recall if Mr. Altman 
specified what staff members. 

However, I did call the White House counsel’s office and reached 
Mr. Nussbaum or Mr. Eggleston — I can’t remember which. I called 
Mr. Ickes and Mr. Stephanopoulos. Mr. Altman stopped by my of- 
fice in the West Wing shortly thereafter and spoke briefly to the 
individuals that had gathered in my office and hurried away to an- 
other appointment. 

That concludes my prepared remarks, and I welcome any ques- 
tions the committee might have. Thank you. 

[The prepared statement of Ms. Williams can be found in the 
appendix.] 

The Chairman. Thank you, Ms. Williams. 

Our next witness is Mr. George Stephanopoulos. 

[Witness sworn.] 

TESTIMONY OF GEORGE STEPHANOPOULOS, SENIOR POLICY 
ADVISOR TO THE PRESIDENT 

Mr. Stephanopouix)S. Mr. Chairman, members of the commit- 
tee, I am George Stephanopoulos, and I serve as Senior Policy Ad- 
visor to the President. 

My contacts with Treasury officials respecting matters which are 
the subject of these hearings are essentially limited to two brief 
telephone conversations on February 25, 1994. 

The first occurred with Josh Steiner, Treasury Chief of Staff, 
concerning Roger Altman’s decision to announce his recusal from 
decisions concerning Madison Guaranty. Mr. Steiner was my regu- 
lar point of contact at Treasury for obtaining information that af- 
fected administration policy. 

In the course of that conversation, I asked about the decision to 
hire former U.S. attorney for the District of Columbia, Jay Ste- 
phens — a vocal, persistent, and public political opponent of the 
President — to handle the ETC inquiry of Madison. I was puzzled at 
how he could have been hired, given his obvious inability to be im- 
partial, and asked how that decision was made, anticipating that 
press inquiries concerns Stephen’s hiring would ensue. 

As Mr. Cutler testified yesterday and I have said publicly in the 
past, I did blow off steam in that conversation, based on my belief 
that Mr. Stephens had and has a conflict of interest, that he could 
not be an impartial investigator. Mr. Steiner informed me that the 
decision had been made by an independent board. That ended the 
conversation. I took no further action. 
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I believe later that day I had a conversation with Harold Ickes 
and Roger Altman during which the subject of his recusal was dis- 
cussed, specifically, as I recall, that he had informed a New York 
Times editor that he had decided to recuse himself. I was con- 
cerned that because of the manner in which he had chosen to an- 
nounce his decision the administration would, for a time, be main- 
taining inconsistent public positions on this issue. I suggested that 
Mr. Altman write the President a personal note explaining his deci- 
sion as a courtesy. I took no further action regarding this issue. 

Thank you very much. 

[The prepared statement of Mr. Stephanopoulos can be found in 
the appendix.] 

The Chairman. Thank you, sir. 

Our final witness, Mr. John Podesta. 

[Witness sworn.] 

TESTIMONY OF JOHN D. PODESTA, ASSISTANT TO THE 
PRESIDENT, STAFF SECRETARY 

Mr. Podesta. Mr. Chairman and members of the committee, my 
name is John Podesta. I am Assistant to the President and White 
House Staff Secretary, a position I have held since Inauguration 
Day, January 20, 1993. My principal duties involve managing the 
paper flow going to and from the President. 

Earlier in my career, I spent more than 9 years as staff counsel 
on two Senate committees, the Judiciary Committee, and the Com- 
mittee on Agriculture and Nutrition and Forestry. As a result of 
my Capitol Hill experience. I have from time to time been asked 
at the White House to work on legislative and congressional mat- 
ters. It is in this context that my connection to this matter before 
this committee took place. 

On or perhaps just before February 14, 1994, 1 was asked by Mac 
McLarty and Pat Griffin, the Director of White House Legislative 
Affairs, to work on the upcoming hearings involving RTC matters. 
Mr. Griffin had recently joined tne White House staff and was con- 
centrating his time on — and attention on — the passage of the Presi- 
dent’s legislative program, principally health care reform. 

In anticipation of upcoming RTC oversight hearings, we expected 
questions on Madison Guaranty to be raised, some fair and some 
posed merely to embarrass the President and slow down his legisla- 
tive program. My task, as I saw it, was to analyze what was likely 
to take place at the hearings and to recommend ways to ensure 
that the hearings were fair and balanced. This assignment was in 
addition to my regular duties and did not consume the majority of 
my time. 

As best as I can recall, this is a summary of what occurred over 
the following days. 

On February 15, I met with Mike Levy, Assistant Secretary of 
the Treasury, and discussed the expected RTC Oversight Board 
hearing in tne Senate Banking Committee. Mr. Levy briefed me on 
the composition and functions of the RTC Oversight Board. 

During the remainder of that week, Mr. Levy and I had several 
telephone conversations concerning the hearing. We never dis- 
cussed the underlying investigation of Madison, nor did I discuss 
that subject with anyone else at Treasury or the RTC. 
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Mr. Levy and I did briefly discuss the fact that Roger Altman 
would need to be prepared to answer questions about recusal and 
whether the fact that Ricki Tigert, our nominee to Chair the Fed- 
eral Deposit Insurance Corporation, had been pressured on recusal 
during her confirmation hearings. 

I did not try in any way to influence the substance of Mr. 
Altman’s answer on the subject of recusal. My discussion with Mr. 
Levy only went to the fact that Mr. Altman needed to be prepared 
to respond to questions on this subject. 

In the several days before the hearing, I also spoke by telephone 
on two or three occasions to Joshua Steiner, Secretary Bentsen’s 
Chief of Staff. At this time, it is difficult for me to separate these 
conversations or to remember them with precision. 

I believe I initiated the first call to ask Mr. Steiner to encourage 
Secretary Bentsen to take a prominent role at the hearing. Again, 
this was to ensure that the hearing was broadly focused on our ad- 
ministration’s overall handling of the S&L cleanup and to contrast 
that record with the record of previous administrations. 

About this time, I became aware that Mr. Altman had met on 
February 2 with White House staff. I believe I raised with Mr. 
Steiner the fact that Mr. Altman probably would be asked a ques- 
tion about whether he had consulted with the White House on the 
Madison matter, and they needed — and that he needed to be able 
to discuss the February 2 meeting in response to such a question. 
I did not try to influence the substance of Mr. Altman’s response. 

Mr. Steiner told me that Mr. Altman planned to put in his open- 
ing statement the fact that he intended to leave the RTC when his 
Vacancy Act term expired at the end of March, which I passed 
along to others in the White House. 

In the several days following Mr. Altman’s February 24 testi- 
mony, I spoke by telephone to Mr. Steiner on three or four 
occasions. 

On February 25, Mr. Steiner told me that Mr. Altman had 
recused himself from Madison matters. Mr. Steiner also told me 
about the procedures the RTC went through in hiring Jay Ste- 
phens, the former Republican U.S. attorney, to pursue RTC civil 
claims arising out of the Madison failure. 

Finally, following a meeting on March 1 at the White House at 
which Mr. Nussbaum, Mr. Klein, Mr. Eggleston, Mr. Sloan, Mr. 
Lindsey, and I discussed Mr. Altman’s testimony, I spoke with Mr. 
Altman about the possible need to supplement his testimony on 
three points: First, how the February 2 meeting was arranged; sec- 
ond, the fact that recusal was discussed at that February 2 meet- 
ing; and, third, whether anyone from the RTC had advised the 
White House of the criminal referrals involving Madison. 

Mr. Altman and I had what, in my view, was constructive con- 
versation on the three points, which resulted the next day in Mr. 
Altman’s letter supplementing the record concerning the fall meet- 
ings. Mr. Altman later sent a letter on the recusal point. 

I had no subsequent conversations with Treasury or RTC person- 
nel that related in any way to Madison Guaranty. 

That concludes my prepared remarks. I look forward to answer- 
ing your questions. 
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[The prepared statement of Mr. Podesta can be found in the 
appendix.] 

The Chairman. Let me state that I’m very much impressed with 
the witnesses’ directness, forthrightness, and succinctness, above 
all. All 10 of you have taken less than 1 hour. And that, I’ll tell 
you, is a record of any panel I’ve ever had the pleasure of having 
presented before the committee, including the Governors and presi- 
dents of the Federal Reserve Board, which panel was greater than 
this one. 

In other words, what I am saying is that I think it’s very indic- 
ative that you have considered the committee’s size and all, and for 
that I want to express my gratitude. 

I believe that persons who haven’t had an opportunity to deal 
with any particular Presidential administration in a semi-intimate 
fashion don’t realize the scope and the tremendous amount of work 
called for from the support staff. 

I was going to ask you, those of you who wish to answer, about 
how many days a week is your typical week work in a period? Is 
it a 5-day, 9 to 5, or is it a full 7-day job? Is any member of this 
panel able to tell us that they work no more than 5 days a week 
and 8 hours a day? I think not. I realize that. 

But that brings to point — you know, we’ve heard about these 
whatever you want to call them — I would say briefings and con- 
tacts — and there’s disputation as to whether there were 18 or 20 
or 40. 

But I am going to ask you, Mr. McLarty, you’ve been the Chief 
of Staff the longest, about what would be the total amount of time 
that was involved in these contacts that these hearings are about? 

Mr. McLarty. Mr. Chairman, the amount of time would be a 
very small one in terms of the total White House activity. I think 
you’ve described it well. And that was part of my comments about 
the other activities that took place during this period of time in the 
White House that had real meaning to people’s lives in this 
country. 

The Chairman. Also, I have a question about these statements, 
some in so-called diaries, that allegedly describe the First Lady’s 
state of mind. Has the source of these statements, that is, the au- 
thor of the diaries, had any kind of preferential access or privileged 
access to either the President or the First Lady? 

Mr. McLarty. Mr. Chairman, they have not. 

The Chairman. OK. So that, actually, when we talk about you, 
the White House staff, assistant counsel, and whatnot, what are we 
talking about when we say about your access to 'the President? Is 
it something that involves a daily visitation with the President? 
Other than the Chief of Staff? 

Mr. McLarty. Mr. Chairman, I think it would depend on the 
person’s responsibilities and the activities at that time. It would 
vary in person to person on this particular panel. 

The Chairman. I iust think that there’s another thing. Every one 
of you, I understand, were summoned before the grand jury by the 
special counsel. Am I correct? 

Mr. McLarty. I think all of us from time to time have given 
interviews, depositions, and some have appeared before the grand 
jury, Mr. Chairman. I believe that’s accurate. 
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The Chairman. All right, sir. Thank you. 

My time is up. Mr. Leach. 

Mr. Leach. Thank you, Mr. Chairman. 

In order to obtain continuity in questioning on the minority side, 
we will be yielding back and forth to our colleagues. Before yielding 
to Mr. McCandless, I just want to stress, as the chairman did in 
his opening remarks, that nobody is here with any sort of inves- 
tigatory shadow on their heads. 

With that, I am going to yield to Mr. McCandless. 

Mr. McCandless. Thank you, Mr. Leach. I concur in that 
comment. 

Mr. Chairman, I’ve taken a lot of interest in the negativeness 
with which that side of the panel, of the committee, has addressed 
this issue, the issue of these hearings and the activities of this 
committee. 

And I would remind these gentlemen that many of us suffered 
through 1988 and 1989 to create the Financial Institutions Reform, 
Recovery and Enforcement Act, referred to as FIRREA. And, for 
better or for worse, a part of an attempt to address a serious na- 
tional financial problem, RTC was created. 

Furthermore, section 501 of that particular bill said that there 
would be semiannual reports to this committee and that following 
those reports hearings would be held. The last hearing that was 
held was in March 1993 on the previous administration’s activities. 

My concern here today, and my concern in participating in this, 
is not to embarrass the President, or to embarrass any member of 
his staff. But we do have an RTC problem here with Madison 
Guaranty Savings, the operational activities of its officers, which 
resulted in the failure of that institution, causing a $50 million 
payout of public money by RTC. And I believe this committee is 
entitled to, under FIRREA, to learn the circumstances there. 

The Chairman. Will the gentleman cease? 

Mr. McCandless. Having said that, Mr. Chairman, I would like 
to move on, because I have 5 minutes. 

The Chairman. The gentleman is entering into an area that 
clearly places him out of order for this hearing. 

Mr. McCandless. Mr. Chairman 

The Chairman. As you know, the Arkansas aspect of Mr. Fiske’s 
investigation is ongoing. And we’re honor bound 

Mr. McCandless. Mr. Chairman, I reclaim my time. 

The Chairman. Well, the Chair is not wanting to declare the 
gentleman out of order unless he persists in reaching into this 

Mr. McCandless. Mr. Chairman, I made a statement. I now 
have questions I would like to ask. I’d like my time back, if I may. 

The Chairman. Will the gentleman then state his questions? 

Mr. McCandless. I will. 

The Chairman. OK 

Mr. McCandless. My questions are directed to you, Mr. Sloan. 
And I noted in your statement that you referred to the September 
29 meeting so let’s start there. 

It’s my understanding that, after attending a briefing on the 
Waco, Texas, matter, that Mr. Nussbaum called you into a meeting 
with Treasury’s general counsel, Jean Hanson. Isn’t that correct/ 

Mr. SlX)AN. That’s correct. 
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Mr. McCandless. At the meetings, Hanson told you that the 
RTC had prepared eight or nine criminal referrals concerning the 
failure of Madison Guaranty and that these criminal referrals men- 
tioned the 1984 Clinton campaign as a potential subject. Isn’t that 
right? 

Mr. Sloan. That’s not exactly right, Mr. McCandless. 

Mr. McCandless. What is your version? Please limit your an- 
swer because you can see the chairman yields a rather strong 
gavel. 

Mr. Sloan. My recollection is that she said, first of all, that there 
had been a referral of eight or nine matters or eight or nine refer- 
rals. She said that there might be press inquiries about this mat- 
ter. And she said that the Clintons were mentioned. 

And she said there was a more extensive reference — or I don’t re- 
member if these were her exact words, but there was some more 
extensive reference to the 1985 campaign. What stayed in my mind 
was the Clintons were potential witnesses and the Clinton 1985 
campaign was a potential subject. But I don’t recall whether she 
used those words, Mr. McCandless. 

And there is one other qualification which I think it’s necessary 
to make, which is that my recollection of these conversations is 
somewhat hazy, and I may be compressing some different conversa- 
tions from that period. And in the interest of completeness I feel 
it necessary to make that qualification. 

The Chairman. The time of the gentleman has expired. 

Mr. Leach. Mr. Chairman, I would like to ask unanimous con- 
sent the gentleman be given 1 additional minute simply because so 
much of the byplay that occurred during his time. 

Mr. Bacchus of Fi/ruda. Objection. 

The Chairman. In this case — well, the Chair would not recognize 
for that purpose. 

Mr. Bacchus of Fix>rida. Objection withdrawn. 

The Chairman. And also the fact that if time was lost it was be- 
cause of the forbidden trespassing into off-limits areas by the 
gentleman. 

Mr. McCandless. Mr. Chairman, I made those comments be- 
cause of the acts and actions of the members of the majority party 
during the hearing today. 

The Chairman. Well, the gentleman is out of order again. 

We have a few minutes here. Mr. Neal. 

Mr. Neal. Thank you. 

You know, first, I’d like to commend you, Mr. Chairman, because 
you’ve done a great job of chairing these hearings. You’ve been ab- 
solutely fair and impartial. And in a way, I hesitate mentioning it, 
because I think you always are, but I did want to mention it par- 
ticularly today and concerning the other hearings. 

And I also want to commend the panel. I am very pleased to say 
that I think that you and our previous witnesses have removed any 
doubt about the President concerning the matters that are before 
us. I don't agree with the President all the time, but I think that 
our differences ought to be based on the merits, not some innuendo 
and slander and smear and so on, which seems to have become so 
much a part of our political system these days. 
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Now, let me ask you all this question. I understand that in the 
fall of 1993 the White House was told by Treasury that the RTC 
criminal referrals might mention the Clintons or identify them as 
possible witnesses. Now, did you or any other White House em- 
ployee ever suggest that the Clintons should not be identified as 
possible witnesses in the criminal referrals? 

I guess it’s a little awkward asking everyone on the panel in that 
way. Let me put the question a little bit differently. 

Did anv of you suggest, ever suggest, that the Clintons should 
not be identified as possible witnesses in the criminal referrals? 
No. I understand everyone is saying no, is that correct? Let the 
record show that everyone answered no. 

[All witnesses shaking their heads.] 

Mr. Bachus of Alabama. Point of order. I didn’t hear them say 
anything. Maybe we can number them 1 to 10. 

Mr. Neal. It’s my time. I don’t think it’s necessary. If somebody 
wants to say yes, they can speak up. We’ll hear them. Did you or 
anv of you ever attempt to have the Clintons’ names removed from 
referrals? 

[Chorus of noes from the panel.] 

Everyone heard that. Thank you. 

Did you or any of you take any steps to stop the criminal refer- 
rals going forward? 

[Chorus of noes from the panel.] 

Has a nice ring to it. 

Did any of you attempt in any other way to interfere with the 
criminal referrals? 

[Chorus of noes from the panel.] 

All right, I thank you. 

Since I have a little time remaining, let me sort of follow up on 
what the chairman started talking about in terms of time. I just 
wonder if there’s anyone on this panel who spent more than a few 
hours on this subject. Is there anyone — would anyone on the panel 
say that they had spent more than a few hours in — during your en- 
tire employment on this subject? Mr. Podesta, you might have. 

Mr. Podesta. Mr. Neal, I may have spent 10 or 12 hours on this 
subject. 

Mr. Neal. And how long have you worked for the President? 

Mr. Podesta. Since January 20, 1993. 

Mr. Neal. Since 1993. So that’s 1 year and — almost 1 3 /» years. 

Have any of you, other than you, worked as much as 10 hours 
on this? Yes, Mr. 

Mr. Lindsey. I may have spent more than 10 hours, mostly try- 
ing to educate the press. 

Mr. Neal. Anyway, the point I am trying to make is, you know, 
if you all worked an average of 70 hours, you’d work — for IV 2 years 
you’d work 5,250 hours. You all worked at least that much on aver- 
age a week, and if you put in 10 hours out of 5,250 hours, no one 
spent much time on it. That’s the point I am trying to make. 

And this thing has been presented often in the press and by oth- 
ers as a big deal over there. And, honestly 

Mr. Knollenberg. Point of order, Mr. Chairman. 

Mr. Neal. Obviously, it’s 

Mr. Knollenberg. Point of order. 
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Mr. Neal. And I thank you all for your responses and your testi- 
mony today. 

Mr. Knollenberg. I have a question about the 52 — maybe I mis- 
understood, but did you say 5,250 hours? 

Mr. Neal. I did. I said, if a person worked 70 hours a week over 
a IV 2 year period, that would total 5,250 hours. 

Mr. Knollenberg. Thank you. 

Mr. Schumer. That’s a point of mathematics, Mr. Chairman, not 
a point of order. 

Mr. Knollenberg. Thank you. 

The CHAIRMAN. The gentleman could have asked him to yield for 
that. 

I don’t want to press any of the members here. We have about, 
I’d say, 8 minutes. So I think it would be prudent if we recess 
briefly to allow the members to record their vote. 

[Vote recess.] 

The Chairman. The committee will come to order. 

Mr. McCollum. 

Mr. McCollum. Thank you, Mr. Chairman. I yield my time to 
Mr. Lazio. 

Mr. Lazio. Thank you very much. 

Mr. Sloan, how are you? 

Mr. Sloan. Fine, thanks. 

Mr. Lazio. Great to see a contemporary who has enjoyed such a 
fine career in the law. Hope you enjoy practicing as much as I did. 

I want to focus on the event of the 29th, the particular discussion 
with Ms. Hanson, where you received the initial information with 
respect to the referral. 

At that time, did she indicate, and I would ask that you think 
carefully about this, whether there might be press inquiries or 
whether there were press inquiries? 

Mr. Six) an. My recollection is that she said there might be press 
inquiries. 

Mr. Lazio. And she didn’t mention any specifics with respect to 
that because it was entirely perspective; is that true? 

Mr. Sloan. I don’t recall her mentioning any specifics and just 
as came out in the answer to Mr. McCandless, of course, there was 
a brief conversation between Mr. Nussbaum and Ms. Hanson be- 
fore I entered the room. 

Mr. Lazio. I understand that. Is it also true that she placed the 
idea of press inquiries in the context of— that there would be in- 
quiries if the information got leaked? 

Mr. Six) an. My recollection is that she said there might be press 
inquiries about this, an implication would be if there were leaks. 
I don’t recall, as I am sitting here today, her using that word, but 
she may well have, but that would have been 

Mr. Lazio. That would have been consistent with what you be- 
lieved she was saying? 

Mr. Six) an. Yes, that would have been consistent. 

Mr. Lazio. The next day you spoke to Miss Hanson again? 

Mr. Six) an. That is correct. 

Mr. Lazio. With respect to the same subject? 

Mr. SlX)AN. Just in the interest of completeness, the only other 
thing I remember that Ms. Hanson said at the September 29 con- 
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versation, which was that she mentioned that she thought that 
Roger Altman had sent some materials to Mr. Nussbaum pre- 
viously on this matter, and I wanted to make sure to include that. 

Mr. Lazio. Great. Let me get back to that if I have time. You 
took notes of that conversation that you had the following day on 
the 30th with Miss Hanson? 

Mr. Sloan. That is correct. 

Mr. Lazio. In those notes which you drafted in some detail, Miss 
Hanson told you that there was an RTC criminal referral naming 
as potential targets or subjects, Jim Guy Tucker, the Clinton gu- 
bernatorial campaign, and Senator Fulbright; is that true? 

Mr. Sloan. Mr. Lazio, I need to explain a little bit about my 
recollection and my notes. My 

Mr. Lazio. Just for the sake of time, if you could be as concise 
as possible. 

Mr. Sloan. I will try to. 

Mr. Lazio. Thank you. 

Mr. Six) an. My independent recollection is that in the telephone 
conversations that I had with Jean Hanson after the September 29 
meeting, the occasion of the calls was press inquiries and she de- 
scribed some press inquiries, and I remember a couple of specifics 
about the press inquiries, and I remember one other detail. 

Mr. Lazio. What were the specifics of the press inquiries that she 
mention in that conversation? 

Mr. Sloan. This is my independent recollection, which can’t sep- 
arate the September 30 and the October 7 conversations, but I re- 
call her mentioning the names Sue Schmidt, Jeff Gerth, I remem- 
ber a couple of questions from Sue Schmidt that are reflected in 
my October 7 notes. 

Mr. Lazio. Let me just ask you because I have a little bit of time, 
if I can, your memorandum of that conversation on the 30th was 
in considerably more detail than that which she had mentioned the 
press had. 

Mr. Sloan. My notes of that conversation contain additional de- 
tail, and that is the point that I wanted to clarify is that I don’t 
have an independent recollection of those additional details. They 
are in my notes. I have no reason to question them, but I think it 
is just important to make that distinction so that I can be as accu- 
rate as I can in my testimony. 

Mr. Lazio. Again, just to clarify that, your notes had more detail 
than the purported press inquiries that Miss Hanson was convey- 
ing to you later on? 

Mr. Six) an. My notes have more detail. They are consistent with 
press inquiries, but they have more detail than what I have related 
is my independent recollection. 

Mr. Lazio. Later on you briefed Mr. Lindsey about this on Octo- 
ber 7, which you memorialized also; is that correct? 

Mr. Sloan. Well, there was another telephone conversation on 
October 7, and my recollection is that I talked to Mr. Lindsey both 
after the September 30 conversation and after the October 7 
conversation. 

Yesterday, for the first time I had an opportunity to review Mr. 
Lindsey’s notes. They were in the package of materials released by 
Mr. Leach, and looking at those notes there are materials, there 
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are references that correspond both to the September 30 con- 
versation and the October 7 conversation intermingled in that 
conversation. 

Mr. Lazio. Did you mention Jim Guy Tucker in that conversa- 
tion? 

The Chairman. The time of the gentleman has expired. Did the 
witness have a further statement to make? 

Mr. Sloan. Mr. Lindsey’s notes reflect a reference to Jim Guy 
Tucker, I believe, in that conversation. 

Mr. Lazio. Is that specifically your understanding? 

The Chairman. The time of the gentleman has expired. 

The Chair will recognize Mr. LaFalce. 

Mr. LaFalce. Thank you very much, Mr. Chairman. Let me fol- 
low up on some of the questions Mr. Lazio was asking, but turn 
my attention to Mr. Lindsey. Mr. Lindsey, how and when did you 
first learn about the criminal referrals being prepared by the RTC 
in the matter of Madison Guaranty? 

Mr. Lindsey. I believe that Mr. Cliff Sloan at some point, either 
in late September or early October, came to me and indicated to 
me that there had been referrals which mentioned the Clintons. 

Mr. LaFalce. Right, he mentioned the Clintons as possible wit- 
nesses; is that correct? 

Mr. Lindsey. I am not sure I even understood the word “witness” 
at that point. I think he simply indicated that it mentioned the 
Clintons, but made it clear to me they were not targets or subjects 
of the referrals. 

Mr. LaFalce. Of course, you are a senior advisor to the Presi- 
dent and you are from the State of Arkansas and you knew Mr. 
Clinton for approximately 25 years? 

Mr. Lindsey. That is correct. 

Mr. LaFaice. It would be my assumption if I were in your posi- 
tion and were in conversation with the President on almost a dailv 
basis that I would rather quickly in one of my conversations with 
the President mention this fact to him. 

Mr. Lindsey. Well, I did not mention it to him immediately. Sev- 
eral days later we were traveling to California, I believe, on Octo- 
ber 4 and 5, and I had a telephone conversation with Jim Lyons, 
who is an attorney in Denver, Colorado, who had been involved in 
our campaign, and is involved with the Lyons report, and Mr. 
Lyons indicated to me that he had received a press inauiry, at least 
one, maybe two, and that another lawyer involved in the 1992 cam- 
paign had also received a press inquiry, and that the press was 
aware that there were criminal referrals. 

Shortly after that meeting in a conversation with the President, 
I informed him that it was my understanding that there were 
criminal referrals which mentioned the Clintons, that there were 
press inquiries about those referrals, I probably mentioned that I 
had spoken to Jim Lyons, and I indicated to him that my under- 
standing was that the Clintons were not subjects or targets of the 
referrals, but that the mention was incidental. 

Mr. LaFalce. This was probably on or about October 4; is that 
correct? 

Mr. Lindsey. I believe 4th or 5th, yes, sir. 
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Mr. LaFalce. In any event, it was prior to the meeting on Octo- 
ber 6 that the President had with the approximately four or five 
others, including the Governor of Arkansas at the time, Jim Guy 
Tucker? 

Mr. Lindsey. It was prior to the meeting with Governor Tucker, 
that is correct. 

Mr. LaFalce. Now, as of that time or up until this time, have 
you ever seen a copy of these criminal referrals? 

Mr. Lindsey. No, sir. 

Mr. LaFalce. When you learned that the President was men- 
tioned as a possible witness or at least mentioned, but not as a tar- 
get at all, did you also learn that the present Governor of Arkan- 
sas, Mr. Tucker, was mentioned within the referrals? 

Mr. Lindsey. I do not believe I learned that in the same con- 
versation. My notes, which are undated, but if you compare them 
to Mr. Sloan’s notes would reflect that they were made sometime 
after October 7, either October 7 or October 8, makes reference to 
Jim Guy Tucker. 

I believe my recollection is that that was the first time I was 
aware that Jim Guy Tucker was mentioned in the referrals. 

Mr. LaFalce. In connection with your knowledge of the criminal 
referrals with respect to Madison Guaranty, generally what actions 
did you take, what questions did you ask, and what instructions, 
if any, did you give to any other White House staff members or in- 
dividuals within the executive branch of government or RTC? 

Mr. Lindsey. I may have asked Mr. Sloan if he heard additional 
press inquiries to let me know. Beyond that, I took no action and 
instructed no one to do anything. 

Mr. LaFalce. Did you make any recommendations to the 
President? 

Mr. Lindsey. No. 

Mr. LaFai,ce. You also attended a meeting on October 14 with 
Treasury officials. What was the purpose of that meeting? 

Mr. Lindsey. The purpose of that meeting was that Mr. DeVore 
had apparently received a call the day before from Jeff Gerth of the 
New York Times. Mr. Gerth was aware of the criminal referrals. He 
indicated, I understand, to Mr. DeVore that one of the referrals in- 
volved four checks, cashiers checks, to the Clinton for Governor 
Campaign or made out to Governor Clinton; that he believed that 
the referrals had been sent to Washington; and that he wanted to 
know who had endorsed the four checks. The purpose of the meet- 
ing was, as I understood it, to decide how to respond to Mr. Gerth, 
if at all. 

The Chairman. The time of the gentleman has expired. 

Mr. LaFalce. I thank the gentleman. 

The Chairman. Mrs. Roukema. 

Mrs. Roukema. I yield to Mr. Ridge. 

Mr. Ridge. I thank the gentlelady. I want to express my thanks 
to the panelists for your patience with us as well. 

Mr. Sloan, if I might just pick up on questions of my colleague. 
First of all, I am just really curious through this entire episode, is 
there any official or unofficial guidance as to whether each and 
every one of you make written notes, type a memorandum or at 
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any time memorialize a particular event that happens during the 
course of your daily work or routine? 

Mr. Sloan, could you answer that? 

Mr. Sloan. I am not aware of such official guidance. 

Mr. Ridge. I was just kind of curious what about the information 
that you wanted to share with Mr. Lindsey in your memo dated Oc- 
tober 7, 1993, was it a gravity or a sensitivity that led you to just 
type a memo for your own file, I was just kind of curious about 
that. 

Mr. Sloan. You are talking about the October 7 memo? That is 
actually easily explained. Mr. Lindsey, generally, it is fairly easy 
to poke your head into his office, and although he is very busy, that 
is how one does it. 

For some reason on that day, Mr. Lindsey’s secretary said he was 
especially busy and any requests for his time should be put in writ- 
ing, and so I just put it in writing as she had requested. That is 
the only time in my experience when Mr. Lindsey’s secretary has 
requested that. That is the entire reason for that memo. 

Mr. Ridge. I can certainly understand and appreciate that. 

With regard to that October 7 memo again, you mentioned in the 
memo that you had discussed a subject with Mr. Lindsey one night 
last week and you wanted to give him some additional information. 
I presume it is obviously about Whitewater. What is it, if you have 
an independent recollection, what additional information did you 
want to tell him that necessitated your getting caught up with him 
and leaving him a memo; do you recall? 

Mr. Sloan. To the best of my recollection, it was that there was 
an additional telephone call from Jean Hanson reporting additional 
press inquiries. 

Mr. Ridge. OK, appreciate that. It is my understanding that on 
December 30 you spoke with Mr. Ludwig who was at that Renais- 
sance Weekend at Hilton Head; is that correct? 

Mr. Sloan. That is correct. 

Mr. Ridge. It is also my understanding that Mr. Ludwig at some 
point after that called the White House counsel’s office concerning 
the Madison Guaranty matter 

Mr. Sloan. Well 

Mr. Ridge. Concerning Whitewater. 

Mr. Sloan. At some point after his conversation with me? 

Mr. Ridge. Yes. 

Mr. Sloan. Called the White House counsel? I am not aware of 
that until the last few days in the wake of the release of Mr. Lud- 
wig’s memo. I saw some reference for the first time that he had 
called Mr. Kennedy in the White House counsel’s office, but other 
than that, I am not aware of a telephone call to the White House 
counsel’s office beyond the one — oh, and I guess I should add, Mr. 
Nussbaum has made some reference to a subsequent telephone 
conversation with Mr. Ludwig. 

Mr. Ridge. But it is your recollection it was only one point of 
contact between yourself and Mr. Ludwig? 

Mr. Sloan. Well, actually, there were two because when I called 
him back, I got a message that he had called, I called him back, 
he was on the other line, and he said he would call me back, which 
he did, so that counts as two, I guess. 
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Mr. Ridge. I am just looking for one when you both were on op- 
posite ends of the line talking to each other, it only occurred on one 
occasion? 

Mr. Sloan. Two in the way that I just described. 

Mr. Ridge. OK. When you talked to Mr. Ludwig, did he indicate 
his interest or desire to revisit the issue of Whitewater with the 
President? 

Mr. Sloan. What Mr. Ludwig said was, to the best of my recol- 
lection, that he had seen the President, that the President had 
mentioned the Madison matter that was in the press or in the pa- 
pers, and that Mr. Ludwig wanted some information, newspapers, 
articles, or things of that sort so that he could be prepared for a 
further conversation with the President. 

I don’t recall as I sit here whether he said in case he had a fur- 
ther conversation or for a further conversation, but that is what he 
was asking for, and I believe that he also mentioned that it was 
difficult to reach people at Treasury because it was a holiday, the 
day before New Year’s Eve, so that was the sum of what Mr. Lud- 
wig said to me. 

Mr. Ridge. Did you honor his request for additional information 
and if you did, in what form did you relay that additional informa- 
tion to him? 

Mr. Sloan. I told Mr. Ludwig that I or somebody else in the of- 
fice would get back to him. I believe that I also mentioned to him 
that Joel Klein, the deputy counsel, was at Renaissance Weekend, 
but I said that I, or somebody else in the office, would get back to 
him. 

Mr. Ridge. And 

The Chairman. The time of the gentleman has expired. 

Mr. Ridge. Thank you, Mr. Chairman. 

The Chairman. Mr. Schumer. 

Mr. Schumer. Thank you, Mr. Chairman. 

First, I would like to tell the witnesses that I have been on this 
committee now 14 years, we see a lot of witnesses, a lot of different 
ways. You usually sort of get an inkling when people don’t want 
to talk about something, have something to hide, and so forth. 

Your testimony to the person was forthright, right to the point, 
concise, without any unnecessary embellishment. I think it was in 
that way very impressive. I would like to ask each of you some sim- 
ple questions, try to answer them, if you can, yes or no, and — well, 
here they are: Did any of you do anything to influence or seek to 
influence the Whitewater investigation by the RTC. 

Mr. Sloan. 

Mr. Sloan. No. 

Mr. Schumer. Mr. Eggleston. 

Mr. Eggleston. No. 

Mr. Schumer. Mr. Lindsey. 

Mr. Lindsey. No, sir. 

Mr. Schumer. Mr. Stephanopoulos. 

Mr. Stephanopoulos. No, sir. 

Mr. Schumer. Miss Williams. 

Ms. Williams. No, sir. 

Mr. Schumer. Mr. McLarty. 

Mr. McLarty. Absolutely not. 
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Mr. Schumer. Mr. Ickes. 

Mr. Ickes. No. 

Mr. Schumer. Mr. Podesta. 

Mr. Podesta. No. 

Mr. Schumer. Mr. Gearan. 

Mr. Gearan. No, sir. 

Mr. Schumer. Ms. Caputo. 

Ms. Caputo. No, sir. 

Mr. Schumer. Has the investigation been modified in any way 
because of the actions of yourself or anyone else in the White 
House? 

Mr. Sloan. 

Mr. Sloan. No. 

Mr. Schumer. Mr. Eggleston. 

Mr. Eggleston. No, sir. 

Mr. Schumer. Mr. Lindsey. 

Mr. Lindsey. No, sir. 

Mr. Schumer. Mr. Stephanopoulos. 

Mr. Stephanopoulos. No. 

Mr. Schumer. Miss Williams. 

Ms. Williams. No, sir. 

Mr. Schumer. Mr. McLarty. 

Mr. McLarty. No, sir. 

Mr. Schumer. Mr. Ickes. 

Mr. Ickes. Not that I know of. 

Mr. Schumer. Mr. Podesta. 

Mr. Podesta. No. 

Mr. Schumer. Mr. Gearan. 

Mr. Gearan. No, sir. 

Mr. Schumer. Ms. Caputo. 

Ms. Caputo. No, sir. 

Mr. Schumer. I have no further questions, Mr. Chairman. 

The Chairman. Thank the gentleman. 

Mr. Bereuter. 

Mr. Bereuter. Thank you, Mr. Chairman. 

I think Mr. Ickes gave the right answer, he said not to my 
knowledge. I yield my time to Mr. McCollum. 

Mr. McCollum. Thank you very much, Mr. Bereuter, for 
yielding. 

Mr. Eggleston, you and I have known each other for a while, it 
goes back to Iran-Contra days, it is good to see you again. I re- 
spected you in those participated hearings and I am glad to see you 
here today, although it is not under the most pleasant of 
circumstances. 

Mr. Eggleston. That is true, sir, at that time I was sitting up 
where you are sitting. 

Mr. McCollum. A little different setting from this today. It is 
my understanding that you first came aboard in September 1993 
when all of this began, you said that in your testimony, one of the 
first things that happened I guess is that you were informed by Mr. 
Sloan about the meeting of the 29th, I don’t believe you were 
present there, but you were informed by him of what went on when 
Miss Hanson came over from the Treasury Department and made 
her comments that evening to Mr. Nussbaum; is that correct? 
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Mr. Eggleston. Well, Mr. McCollum, let me say at the begin- 
ning of this phase between the 29th, say, and October 14 of a meet- 
ing I did attend, I was pretty much on the periphery of this. My 
recollection of much of wnat I learned at that time is pretty vague. 
I remember pretty clearly the meeting on October 14, a meeting I 
did attend, but the other information I was getting, I was getting 
secondhand or even thirdhand, so — 

Mr. McCollum. But you were aware of this before the 14th, you 
had gotten information either from Mr. Sloan or some other source, 
you were aware of the criminal referral before the 14th, right? 

Mr. Eggleston. Yes, sir. 

Mr. McCollum. In fact, you were participating, if I understand 
it correctly from the interview notes we have with you, with Mr. 
Sloan in some research because you were both concerned perhaps 
about the legality of the handling of this matter and what you 
could do with it; is that not correct? 

Mr. Eggleston. That is correct. I regard that as one of my jobs, 
and that is one of the things that I did. 

Mr. McCollum. In that process in that research looking into this 
matter, you were looking to determine not only whether or not this 
was something which was legal to have in your possession, but 
were you looking any further as to what might be the legality of 
providing this information to someone else, to a third party, what 
you had to put in your hands on the criminal referral or what Mr. 
Sloan had in his hands? 

Mr. Eggleston. Mr. McCollum, let me tell you the way I 
thought about the problem back then. Hopefully, that will answer 
your question. I generally believed we had gotten the information 
that we had gotten for an official purpose and that we were enti- 
tled to have that information. 

My understanding at the time was that it was press-driven, that 
regrettably there are massive leaks out of the RTC and there were 

f oing to be, and I think by the time that I learned after September 
0 there had already been leaks out of the RTC on this matter, and 
my involvement and my concern was that this was a press-driven 
matter and that we had this information in an official capacity. 

What I was thinking about and what I was concerned about was 
that I remembered, because I had done some work on this in pri- 
vate practice, that FIRREA had some unusual provisions that dealt 
with investigations. I knew the Internal Revenue Code, for exam- 

f )le, has a provision about nondisclosure of tax information. I was 
ooking to see whether there was anything out there that would 
interfere with what I thought was an otherwise perfectly appro- 
priate disclosure of information to us for official purposes. 

Mr. McCollum. What about the legality of the disclosure of that 
information to some outside person from you to a party perhaps 
like Mr. Lindsey who wasn’t in the counsel’s office or even for that 
matter disclosure of information on the criminal referral outside 
the White House to a third party; did you research that? 

Mr. Eggleston. I researched the issue. I did not make a distinc- 
tion between whether it was appropriate for me, one member of the 
White House staff, to receive it and not some other member of the 
White House staff. None of the research that I looked at made any 
distinction between receipt by counsel or receipt by other member. 
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Mr. McCollum. You are not doing this research to determine if 
you can have press leaks out there; you are doing the research to 
determine whether it is legal, what you are doing, and as 1 under* 
stand, let me ask you one last question as we get down to this. 

In this process of doing this research, did you come to the conclu- 
sion that it was appropriate or not appropriate for Mr. Lindsey or 
anyone else to inform the President— do you share Mr. Nussbaum’s 
situation or his concern? You see, I have a problem, a deep problem 
with the fact that there was apparently no appreciation or under- 
standing on the part of certain people, including Mr. Nussbaum, 
with the problem of letting the President know about the criminal 
referral or letting the possibility of Mr. Tucker, Governor Tucker 
contacts occur. 

Did you have a problem with that? Did you think about that 

f iroblem? Did it occur to you that there mignt be a problem with 
etting a criminal referral piece of information go out to somebody, 
even the President of the United States, who wasn’t in your coun- 
sel’s office when you were doing this legal research? 

Mr. Eggleston. Mr. McCollum, I thought about that issue and 
I concluded that it was perfectly appropriate. The information that 
we had gotten was that there were RTC, this was my understand- 
ing, there were leaks from the RTC, that members of the press had 
begun to inquire about this matter and that we were going to start 
hearing about this matter. 

Mr. McCollum. Were you aware 

Mr. Eggleston. Let me just finish, if I might. It seemed to me 
perfectly appropriate under those circumstances for the President 
of the United States, who gets asked these questions all the time 
and for Mr. Lindsey, who was handling the press issues at the 
time, to be notified of that. This was a press-driven issue, as far 

as I was concerned, and I thought 

Mr. McCollum. Were you aware of the Freedom of Information 
Act would make it a crime to release this information to a third 
party? 

The Chairman. The time of the gentleman has expired. We have 
about 7 minutes, so I think we ought to recess for the vote. 

[Recess.] 

The Chairman. The committee will come to order. I believe Mr. 
Kennedy was next. 

Mr. Kennedy. Thank you, Mr. Chairman. 

Mr. Chairman, I would like to ask the witnesses a couple of ques- 
tions, and I would like them to reply starting perhaps at Mr. 
Sloan’s end of the table and maybe finishing up with Miss Caputo 
or Mr. Gearan. 

First, did any of you ever take any action that you failed to de- 
scribe in your testimony to slow or manipulate the progress of the 
Madison case? 

Mr. Sloan. No. 

Mr. Eggleston. No, sir. 

Mr. Lindsey. No, sir. 

Mr. Stephanopoulos. No, sir. 

Ms. Williams. No, sir. 

Mr. McLarty. No, sir. 

Mr. Ickes. No. 
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Mr. Podesta. No. 

Mr. Gearan. No, sir. 

Ms. Caputo. No, sir. 

Mr. Kennedy. Second, did any of you in speaking with the Presi- 
dent or the First Lady about the case ever say anything to them 
or hear them say anything to you about exerting influence over the 
Madison case? 

Mr. Sloan. No, sir. 

Mr. Eggleston. No, sir. 

Mr. Lindsey. No. 

Mr. Stephanopoulos. No, sir. 

Ms. Williams. No, sir. 

Mr. McLarty. No. 

Mr. Ickes. Absolutely not. 

Mr. Podesta. No, sir. 

Mr. Gearan. No, sir. 

Ms. Caputo. No, sir. 

Mr. Kennedy. Third, did you do anything illegal or unethical? 

Mr. Sloan. No, sir. 

Mr. Eggleston. No, sir. 

Mr. Lindsey. No, sir. 

Mr. Stephanopoulos. No, sir. 

Ms. Williams. No, sir. 

Mr. McLarty. No, sir. 

Mr. Ickes. No. 

Mr. Podesta. No. 

Mr. Gearan. No. 

Ms. Caputo. No. 

Mr. Kennedy. You know, I think it is time, Mr. Chairman, that 
we ought to take a moment to review where we are in this hearing. 
For months the Republicans have alleged in the most harsh and 
partisan terms that the people in the White House from the Presi- 
dent on down have engaged in all sorts of misconduct, from mis- 
conduct in connection with the Madison failure to illegal coverups 
and conspiracies, to ethical violations, to even, in Mr. Leach’s 
words, the arrogance born of the positions of power, and yet after 
months of allegations, after reviewing all relevant administration 
documents, and after interviewing all relevant witnesses, the Re- 
publicans have failed to produce any proof that any administration 
official committed any illegal or unethical act. 

Mr. McCandless. Mr. Chairman, point of order. Is this relevant? 

The Chairman. Well, the Chair will deplore some partisan — how- 
ever, the gentleman is summing up his estimation about where the 
committee is at this point. The committee still hasn’t finished its 
work. 

Mr. McCandless. Mr. Chairman, he refers to the other party 
quite frequently. Is that part of the summation? 

Mr. Kennedy. You referred to our party quite frequently. 

Mr. McCandless. I never called it by name, I said my 
colleagues. 

Mr. Kennedy. I am sorry for the lack of diplomacy. 

The Chairman. Let’s just try to do our best to reduce harsh par- 
tisan lines to a minimum. It doesn’t serve any purpose, but I see 



128 


no violation of propriety if the gentleman wants to sum up his 
opinion as to where we are at this juncture in this hearing. 

Mr. Kennedy. Thank you, Mr. Chairman. I hope I didn’t lose any 
time in that intervening distraction. 

The Chairman. Well, since I didn’t rule against you, the clock 
hasn’t run against you. 

Mr. Kennedy. Thank you very much, Mr. Chairman. 

Indeed the most incriminating evidence brought forward today is 
that Mr. Nussbaum received not one, but two faxes of newspaper 
articles from Mr. Altman. That evidence proves only one thing, that 
these honorable people have been subject to a series of baseless 
partisan attacks, the viciousness of which has rarely been seen in 
Washington, DC before. 

The fact is that the behavior of these witnesses has been gone 
over with a fine tooth comb, and I don’t believe that there is a sin- 
gle hair caught in those bristles, and in fact looking at these wit- 
nesses, most of them have most of their hair left, although I can 
see one or two that don’t. 

I think that the Republican strategy is here before us now in full 
view, it is not to get at the truth, but it is to protect the — and it 
is not to protect the democratic process, it is to paralyze the Presi- 
dency witn baseless and mean-spirited accusations. They are trying 
to tie up the work of this President on issues of crime and health 
care by tying up his top advisers in a made-for-TV fishing expedi- 
tion. Shame on them. 

Shame on them. They have manufactured a disgrace that is not 
providing a better democracy. It’s nothing more than a Tom Clancy 
novel with a boring ending. 

Mr. Chairman, I yield back the balance of my time. 

Mr. Knollenberg. Can I renew the objection on this side of the 
aisle? 

The Chairman. The gentleman yields back the balance of his 
time, and I’ll say that since the outset of these hearings, we’ve had 
similar summations by members. 

Let me point out tnat it’s not — what was the thing to say — it’s 
not over until it’s all over, and it isn’t all over yet. We still have 
members that have the opportunity to, in their period of time, to 
bring out any factors that may not yet have been brought out. But 
at this point the gentleman has yielded back his time. 

Mr. Bachus of Alabama. Mr. Chairman, I personally don’t have 
any objections to what he said, because he is always having tan- 
trums Tike that, and I don’t think this was any different. 

The Chairman. Well, I will ask the gentleman, that’s not 

Mr. Kennedy. I appreciate the compliment, Mr. Bachus. 

The Chairman. Well, let’s try to avoid any ad hominem or per- 
sonal remarks, evaluations. I think the members can judge for 
themselves. 

The next gentleman is Mr. Ridge, I believe. 

Mr. Ridge. Thank you, Mr. Chairman. I yield my time to Mr. 
Nussle. 

Mr. Nussle. I thank the gentleman for yielding. 

First of all, I’d like to go Dack to Mr. Sloan for just one moment 
and ask you, when Mr. Ludwig called you, isn’t it true that he did 
not in fact seek a legal opinion on whether or not he could speak 
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to the President? He was looking for information about this par- 
ticular case. That’s, basically, what he was looking for, background, 
so he could be in a better position to talk to the President. Isn’t 
that correct? 

Mr. Sloan. Public information, that’s my recollection. 

Mr. Nussle. OK. 

Next, I’d like to turn to Mr. Eggleston, and first of all. I’d like 
to follow up on my colleague’s question you didn’t quite get in. 

When you were doing your legal research involving this particu- 
lar matter, did you take a look at the Privacy Act and look to see 
if there was anything illegal or criminal in disclosing information 
that was in the hands of the RTC, information involving criminal 
referrals? 

Mr. Eggleston. I think that I did not look specifically at the Pri- 
vacy Act. And the reason that I did not is that it was my under- 
standing that the — that for two things, really. One, the limited 
amount of information that I thought we got was for an official 
purpose, and I thought that was appropriate. 

As to all the details that we were getting, it was my understand- 
ing that they were already in the hands of the press and what we 
were getting from the Treasury — and this is most specific actually, 
I remember quite vividly at the October 14 meeting Mr. DeVore 
saying that Mr. Gerth actually had the face of the checks, they had 
obviously gotten out of some RTC file, not from us. And, appar- 
ently, his source had given him the face of the checks, but had ne- 

f lected to give him the backs of the checks, so he was going to the 
Veasury Department to see if he could get Mr. DeVore to confirm 
who had endorsed the backs of the checks. 

My understanding is that the details that we were getting had 
been — were press provided, and that that’s the information we 
were getting. 

I did not believe that the Privacy Act would cover information 
that the Treasury Department was providing to us that it obtained 
as a result of talking to members of the press. Now, I didn’t look 
at the Privacy Act for that. Maybe I made too broad a judgment, 
but my view is the Privacy Act would not have covered. 

Mr. Nussle. That’s interesting to me. Unless I’m mistaken about 
what records have been disclosed, you didn’t put any of this in 
writing. Your legal research was pretty much on your own perusal. 
You didn’t write any of this down? You didn’t prepare a memoran- 
dum or a brief? 

Mr. Eggleston. That’s correct. I did not. 

Mr. Nussle. And the other thing that’s interesting about this is 
that Mr. Nussbaum and Mr. Cutler immediately came to the con- 
clusion that if it was press leaks, if it was press information, we 
don’t even have to crack a book. 

And what’s interesting about your testimony, not only here today 
but also your witness interviews, is that a bell or a whistle went 
off in your head to say, I think I’d better take one more look. And 
what I’m suggesting is — is that that had nothing to do with press. 
Because quite honestly as we all know, not only does the RTC have 
press leaks, but the White House has press leaks, and sometimes 
manufactured for that — for very specific reasons. 
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So it was not just the press leaks from the RTC. But what Tm 
suggesting is — is that you knew there was something else in there 
that maybe you didn’t need to know, shouldn’t have known, or was 
improper to pass on; isn’t that correct? 

Mr. Eggleston. Well, Mr. Nussle, that is not what I was think- 
ing. What I think I was doing, or what I was trying to do was to 
be a good staff person and protect my President, ana make sure — 
go the extra mile, put on belt and suspenders, whatever cliche 
seems to fit — to make sure that there was nothing out there. 

As I said before, what I was concerned about is that there might 
be one of these specific provisions, because I remember there were 
some strange ones in the FIRREA statute, that dealt with these 
kinds of investigations. And frankly, the reason I really undertook 
this, I wanted to make sure that we were not, through oversight, 
not taking care of something. I regarded that as a part of my job 
as an associate counsel to the President. 

Mr. Nussle. OK And I grant that. 

What — I guess the thing that next intrigues me about your testi- 
mony, is that — and your witness interview; and I have two final 
questions — I’m almost out of time — is that you attended the meet- 
ings. You attended and were assigned to brief Mr. Altman or pre- 
pare the questions and get him ready for his testimony in the Sen- 
ate. You attended the Senate briefing. You were working with Mr. 
Podesta about exactly what went on. 

Immediately upon listening to the testimony at the Senate Bank- 
ing hearing, you — a bell and whistle went off; it wasn’t fully com- 
plete. You went back. These are my final two questions. 

Why wasn’t the totality of the White House contacts part of the 
briefing that you worked up for Mr. Altman, one; and two, why did 
it take so long, because you were there and knew most about this 
information? Why did it take so long for the followup so that Mr. 
Altman could correctly answer and correct the record of his testi- 
mony on February 24 at the Banking Committee? 

Mr. Eggleston. Let me explain that to you. 

I had not been — first, let me talk to you about the day or two 
before Mr. Altman’s testimony. I had not been involved, as your 
question might have suggested, in briefing or getting Mr. Altman 
ready. I made a phone call to Ms. Hanson because I wanted to 
make sure that he — that Mr. Altman would be prepared to answer 
that question. I assumed that someone at that Senate hearing was 
going to ask him whether he had met with the White House on this 
issue. 

I knew that we had had the meeting on February 2, because I 
attended it. I wanted to make sure that he was prepared to answer 
fully and completely about that. 

Mr. Nussle. But you forgot about all the other meetings that you 
attended? 

The Chairman. The time of the gentleman has expired. 

Mr. Nussle. I’ll let him finish. I just wanted to get him to re- 
spond to that particularly. He missed all those meetings. 

The Chairman. By the time the gentleman got to asking the two 
questions, his time had expired, but I didn’t interrupt him, in order 
for him to complete his question and have the witness answer. So 
I think we ought to let the witness answer. 
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Mr. Eggleston. Thank you, Mr. Chairman. 

The only meeting that I had attended in the fall was the October 
14 meeting. That, to me, was not a meeting where we were in- 
formed about the criminal referral. That was a specific meeting 
where Mr. DeVore came over to tell us about press questions that 
he had gotten from Mr. Jeff Gerth of the New York Times and Sue 
Schmidt of the Washington Post. That was my view of what had 
happened. 

Mr. Sloan actually had been involved throughout. And so after 
Mr. Altman’s testimony, I focused on the part of this that I was 
most heavily involved in, that is the February 2 meeting. I would 
say that Mr. Sloan also did excellent staff work, because after his — 
after Mr. Altman’s testimony on the 24th, Mr. Sloan, who had been 
much more heavily involved in the late September, early October 
period, was alerted to the fact that maybe that was a problem as 
well, and he brought that to the attention of Mr. Podesta and oth- 
ers; and between the two of us, I think we brought the major issues 
forward. I was more concerned about one area, Mr. Sloan was more 
concerned about the other, but when the day is done, both of the 
issues were brought to the attention, and Mr. Podesta made the 
phone call that he did. 

Thank you, sir. 

The Chairman. Mr. Kanjorski. 

Mr. Kanjorski. Thank you, Mr. Chairman. Mr. Chairman, could 
the record show that Ms. Caputo is a constituent of mine, that her 
great-grandfather, her grandfather, her father, have been members 
of the second oldest bar association in the United States for more 
than 100 years. And I have had the pleasure of knowing that 
young lady since she was born. 

I find it incredible that she should have been brought here today, 
and Ms. Caputo, I am going to direct some questions to you. 

Is it my understanding tnat you have been put through the em- 
barrassment and the expense of tens of thousands of dollars be- 
cause you saw the responsibility of returning a single telephone 
call on an inquiry? 

Ms. Caputo. Yes. 

Mr. Kanjorski. And there is no way in the world that you could 
regain that personal financial loss that you suffered, the embar- 
rassment to your reputation, by just doing your job; is that correct? 

Ms. Caputo. That’s correct, to my knowledge. 

Mr. Kanjorski. Now, is it all right it if I call you Lisa? 

Ms. Caputo. Sure. 

Mr. Kanjorski. Lisa, in your experience in this whole affair, 
have you ever seen anyone that’s at this table or anyone at the 
White House perform any illegal, improper, or unethical act with 
regard to the Whitewater affair? 

Ms. Caputo. Absolutely not, Congressman. 

Mr. Kanjorski. Thank you very much, Lisa. 

Mr. Gearan, you know, it’s funny. I listened to the testimony ear- 
lier today of Mr. Nussbaum, and he talked about the memorandum 
that he sent around, and it seemed to me that you followed that 
memorandum. Is that correct? 

Mr. Gearan. Sir, in the instance of the meeting that I attended 
on October 14, I can’t actually remember the circumstances of the 
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convocation of the meeting. But I’m certainly aware of the guide- 
lines in the White House that provide for the consultation with the 
White House counsel in matters of this nature. 

Mr. Kanjorski. And you follow those guidelines; is that correct? 

Mr. Gearan. As I said, Congressman, I don’t recall actually set- 
ting up this meeting, as Mr. Nussbaum has recalled. 

Mr. Kanjorski. As I understand it, there are two single notes of 
the meeting, Mr. Lindsey’s memo and your memo. Ana they were 
put together separately for purposes of recordation; is that correct? 

Did you not put your memo of the notes of the meeting together, 
when Mr. Lindsey wrote his? Did you? 

Mr. Gearan. No, sir. My notes were placed in my file. Mr. 
Lindsey’s memorandum, I believe, was dated a week after the ac- 
tual meeting. 

Mr. Kanjorski. As I understand it, those notes reflect identically 
the same thing; is that correct? 

Mr. Gearan. Fundamentally, sir. 

Mr. Kanjorski. As to what the meeting was about. 

Mr. Gearan. Yes, all of the information at the meeting, the por- 
tion of the meeting that I attended, was information that was re- 
layed by Mr. DeVore, information given to him by two reporters, 
one from the Washington Post and the other from the New York 
Times. 

Mr. Kanjorski. So that if the notes were made independently — 
and nothing tends not to confirm that fact, and your testimony so 
indicates that they were made independently — then the fact of the 
matter is that that is evidence in itself that if you take the content 
of what the notes reflect, that the meeting was only in preparation 
of press inquiries. Is that correct? 

Mr. Gearan. Absolutely. 

Mr. Kanjorski. Have you experienced or witnessed anyone in 
the White House or at that table that committed any illegal, uneth- 
ical, or improper act in regard to Whitewater or any of tnis affair? 

Mr. Gearan. No, sir. 

Mr. Kanjorski. I assume you also have been required to go to 
the expense of hiring private counsel? 

Mr. Gearan. I have. 

Mr. Kanjorski. Mr. Chairman, I guess I don’t want to take a lot 
of time. I know how pressing it’s been on that table. I have admira- 
tion for that entire table, because I know many of them and I know 
their excellent minds and their willingness to work hard. I’m going 
to throw one little question at Mr. Stephanopoulos, though. 

Mr. Stephanopoulos, if the RTC had retained Michael Dukakis to 
civilly prosecute the Silverado case and the involvement of Neil 
Bush, do you think Marlin Fitzwater would have gotten upset like 
you did? 

Mr. Stephanopoulos. Probably, sir. 

Mr. Kanjorski. Mr. Stephanopoulos, regardless of what anybody 
says qbout being annoyed, when I read that in the paper, I was an- 
noyed, too; and if you find somebody in the RTC that’s foolish 
enough to make an appointment like that without thinking of the 
political ramifications or the appearances of those ramifications, 
you let me know, too. Because I think it’s a foolish move and it has 
nothing to detract from your character or ability to handle things. 
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It just shows how, sometimes, how stupid bureaucracy can be; and 
all of us pay that terrible price. 

Thank you very much. 

Iyield back the balance of my time, Mr. Chairman. 

The Chairman. The gentleman yields back the balance of his 
time. 

And Mr. Roth. 

Mr. Roth. Mr. Chairman, I yield my time to Mr. Bereuter. 

Mr. Bereuter. Thank you. 

Mr. Ickes, I have a series of questions for you. If you could an- 
swer briefly, I would appreciate it. 

Based on interviews and testimony, it appears that Mr. Altman 
called on you to set up the February 2, 1994 meeting with 
McLarty, and that at that meeting the topic of discussion was the 
pending civil enforcement action against Madison Guaranty that 
was under investigation by the RTC. And as I understand it, you 
invited Mr. Nussbaum when you learned that Jean Hanson, the 
general counsel of the Department of Treasury, would attend. Is 
that accurate? 

Mr. Ickes. That is correct. 

Mr. Bereuter. Thank you. And during that meeting Mr. Altman, 
as I understand it, initiated a conversation that he was considering 
recusing himself from handling the Madison matter. But on Feb- 
ruary 3, he came to your office to tell vou that he had decided 
against recusing himself. Is that accurate? 

Mr. Ickes. It’s the best of my recollection, Congressman, that 
he — I met him in the West Wing, not in my office, with a very brief 
conversation in which Mr. Altman informed me that he had de- 
cided against recusing himself. 

Mr. Bereuter. All right. And according to the statement you 
made during your interview on February 23, the date before Alt- 
man was to testify before the Senate Banking Committee, where 
the issue was very likely to be raised, Mr. Altman called you again 
to tell you that again he was considering recusing himself and 
wanted you to consider the issue and call him back with your 
opinion. 

But Altman didn’t recuse himself at the Senate hearing. 

He, in fact, did call you with that message? 

Mr. Ickes. It’s the best of my recollection, Congressman, that the 

f ist of his phone call was that he was going to testify before the 
enate Banking Committee the next day, and he said that he was 
considering recusing himself or stepping down — I don’t recall the 
exact phrase — wondered if I had any thoughts on it. Said he was 
going out to a meeting outside of his office, would be back some- 
time within 1 hour or IV 2 hours, and asked me to give him a call. 

I did not. I called his — one of his aides, Josh Steiner, instead 

Mr. Bereuter. Yes. 

Mr. Ickes. And told him that it was entirely up to Mr. Altman 
whether or not he was going to recuse himself. 

Mr. Bereuter. Thank you. 

Then the day after the hearing, on February 25, you were told 
that Altman announced his recusal and he made the announce- 
ment to Howell Raines in the New York Times during a telephone 
conversation where Raines apprised Altman that there was an up- 
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coming editorial in the New York Times about Madison that was 
going to be very tough. And Mr. Cutler has told us that the con- 
versation between Altman and Raines was reported to the 
President. 

And then, finally, I refer you to Josh Steiner’s diary, where he 
writes, referring I guess to — I’m sure to the potential Altman 
recusal — quote, “At a fateful White House meeting with Nussbaum, 
Ickes, and Williams, the White House staff told Roger Altman that 
it was unacceptable. R.A. had gone to brief them on the impending 
statute of limitations deadline and also to tell him of his recused 
decision. They reacted very negatively to the recusal and R.A. 
backed down the next day,” end of quote. 

Mr. Ickes, given the facts that I described to you about Mr. 
Altman’s inability to make a decision to recuse himself, without re- 
questing significant input from the White House, given the very 
disturbing entry from Mr. Steiner’s diary, given your lawyer’s opin- 
ion that it would have been better if the discussion which occurred 
on February 2 had never taken place, I have to express grave con- 
cerns that the White House in some very direct manner seemed to 
be putting pressure on Mr. Altman not to recuse himself, even 
though his lawyers advised him to recuse himself, and his boss, the 
Secretary of the Treasury, Lloyd Bentsen, encouraged him to 
recuse himself. 1 think he reached the right decision, because of the 
conflict of interest, but what about the pressure that seems to have 
been put on him, even though he was wavering back and forth? 

Mr. Ickes. What’s your exact question, Congressman? 

Mr. Bereuter. I am saying, do you believe that there was sub- 
stantial pressure, as I do, put on him not to recuse himself? 

Mr. Ickes. I don’t think there was any pressure put on him, Con- 
gressman. It was left entirely up to him at the meeting on Feb- 
ruary 2 whether or not he was going to recuse himself. And that 
was made amply clear by everyone in the meeting. 

Mr. Bereuter. Didn’t you 

Mr. Ickes. Best of my recollection. 

Mr. Bereuter. Didn’t his erratic behavior in this respect in this 
decision bother you? 

Mr. Ickes. I am sorry, I didn’t— could you repeat it? 

Mr. Bereuter. Didn’t the erratic decision back and forth on 
recusal create any concerns on your part? 

Mr. Ickes. I don’t know that there was a back and forth. 

The Chairman. The time of the gentleman has expired. 

Mr. Mfume. 

Mr. Mfume. Mr. Chairman, thank you very much. 

Let me begin by associating myself with the remarks of Mr. Kan- 
jorski with respect to Mr. Stephanopoulos and to say to Mr. 
Stephanopoulos that I think any of us, upon hearing that a pure 
partisan had been retained to oversee anything that was crying out 
for an unbiased, objective individual, we too, if we were honest, 
would have acted the same way. 

And let me just say this: If we’re honest, our reactions probably 
would have been much stronger than yours and in words a lot more 
choicer and dicier than the words you used. So I agree with Mr. 
Kanjorski, that that was a natural sort of reaction. 
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Mr. McLarty, I’d like to direct my questions to you. Many ques- 
tions were asked on Tuesday to Mr. Cutler and then again this 
morning to Mr. Nussbaum for the purposes of reestablishing the 
record, and I will try to be succinct and hope that your answers 
might be also. 

Can you tell the committee, is the President, or the First Lady, 
in your opinion, trying to hide anything at all? 

Mr. McLarty. No, Congressman, they are not. 

Mr. Mfume. And are you trying to hide anything at all from this 
committee? 

Mr. McLarty. Absolutely not. Congressman. We want to be re- 
sponsive with this committee. 

Mr. Mfume. And do you know of any other members of the 
White House staff who might be trying to hide anything? 

Mr. McLarty. No, Congressman, quite the contrary. 

Mr. Mfume. And was it the President who, in fact, asked for the 
independent counsel to investigate all matters related to 
Whitewater? 

Mr. McLarty. The President did request a special counsel. 

Mr. Mfume. And, sir, has the President completely and fully co- 
operated with the independent counsel? 

Mr. McLarty. He has made every effort to do so, yes, sir. 

Mr. Mfume. And have you ana other members of the White 
House staff fully cooperated with the independent counsel? 

Mr. McLarty. We have tried to be very responsive with Mr. 
Fiske and his colleagues. 

Mr. Mfume. And, sir, did the President or the First Lady at any 
time try to limit the scope of the independent counsel? 

Mr. McLarty. No, not to my knowledge. They have not at all. 

Mr. Mfume. And has the President or any member of his staff 
tried to influence in any way the independent counsel’s investiga- 
tion of various ethics reviews or contacts? 

Mr. McLarty. I’m not aware of any, Congressman, at all. 

Mr. Mfume. And, sir, is there anything the President hasn’t done 
to get to the bottom of the contacts issue? 

Mr. McLarty. No, I think quite the contrary. 

Mr. Mfume. Mr. McLarty, I want to just thank you publicly for 
beginning as you did in the remarks that you gave us to open your 
testimony, for reminding this committee and indeed, the Nation, of 
the work of this administration when it comes to deficit reduction 
or health care or education or budget issues, the issue of crime, the 
issue of poverty, and to say that oftentimes in these sort of delib- 
erations, which gamer all the press attention and all the headlines, 
that we have a responsibility, I think, once we get beyond the hear- 
ings to refocus again on the needs of this country, the needs of peo- 

E le all over this Nation, who may or may not watch these hearings, 
ut who certainly know when the television set goes off that many 
of the problems they have will be there. 

These hearings won’t house anybody, they won’t clothe anybody, 
they won’t feed anybody, they won’t help a parent get a child 
through college. They won’t solve the problems that the Nation 
faces at home or abroad. And I want to just personally thank all 
of you, and you, in particular, as the former Chief of Staff for the 
President, for granting unto this Nation the kind of service you 
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have provided under rather difficult situations and circumstances, 
and to say that I know that I speak on behalf of millions of Ameri- 
cans around this country who appreciate the work and the service 
that all of you have given to the country that we all love. 

Mr. Chairman, I nave no further questions and yield back the 
balance of my time. 

The Chairman. The gentleman yields back the balance of his 
time. 

The Chair will recognize Mr. McCandless. 

Mr. McCandless. Thank you, Mr. Chairman. I yield to the gen- 
tleman from Minnesota, Mr. Grams. 

Mr. Grams. Thank you very much for yielding. 

Good evening, Mr. Ickes. I have a series of questions I would like 
to talk with you about. I only have a few minutes and a lot of ques- 
tions, so again I would appreciate it if you keep to a simple yes or 
no whenever possible. 

I’m curious about an apparent discrepancy between varying ac- 
counts that we have received from the administration regarding 
the call between you, Mr. Altman, and Mr. Stephanopoulos, regard- 
ing Mr. Altman’s recusal. 

Now, it was on February 25, 1994, the day Mr. Altman an- 
nounced that he would recuse himself from Madison, relating is- 
sues during a telephone interview with the editorial page writer of 
the New York Times, that you were in Mr. Stephanopoulos’ office 
at that time, were you not? 

Mr. Ickes. I was. 

Mr. Grams. By your account, Mr. Stephanopoulos was merely 
surprised at Mr. Altman’s decision; is that correct? 

Mr. Ickes. Mr. Stephanopoulos was surprised? 

Mr. Grams. According to your account, you said he was 
surprised. 

Mr. Ickes. Both of us were. Not by his decision, but by the way 
he had done it. 

Mr. Grams. By your account, however, you said you were very 
surprised at Mr. Altman’s recusal; is that correct? 

Mr. Ickes. I was surprised. 

Mr. Grams. Very surprised. 

Did you voice any feelings about anger or frustration? Not about 
the recusal, maybe as you said, but maybe in the way he handled 
it. 

Mr. Ickes. No. We were just, as I have said before, I was sur- 
prised, as was Mr. Stephanopoulos. 

Mr. Grams. So you mean to tell me that you were, so to speak, 
blindsided by this type of decision, and you learned about it from 
the press, and you weren’t angry at all? I kind of find this kind of 
hard to believe, that 

Mr. Ickes. As I said, Congressman, I was surprised, as was Mr. 
Stephanopoulos. 

Mr. Grams. Now, this phone conversation, Josh Steiner writes in 
his diary that after Howell Raines from the New York Times called 
to say that they were going to write a brutal editorial, R.A., Roger 
Altman, decided to recuse nimself. Harold and George then called 
to say that B.C., Bill Clinton, was furious. 
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Did you claim in your opening statement that this was not true? 
Is that correct? 

Mr. Ickes. I had not spoken with the President about that. When 
I went into Mr. Stephanopoulos’ office that afternoon, he told me 
about it; and we immediately decided to call Mr. Altman to confirm 
whether or not the information that Mr. Stephanopoulos had was 
accurate. 

I had not spoken to the President. I had no way of knowing his 
state of mind. You’ll have to ask Mr. Stephanopoulos. 

Mr. Grams. In that phone call, did you invoke the name of the 
President, saying that he was furious or angry? 

Mr. Ickes. I did not. 

I had no idea what his mood was, because I hadn’t spoken to 
him. 

Mr. GRAMS. When you did speak to the President about it, what 
was his reaction? 

Mr. Ickes. I can’t recall when I spoke to the President. I did 
speak to the President at some point during a meeting that I had 
with him. I don’t recall the time or the circumstance or where it 
was or who was there. I did not brief him on it; I merely gave him 
the information. 

Mr. Grams. So you are saying then Mr. Steiner’s comments were 
not accurate? 

Mr. Ickes. Mr. Steiner will have to speak for himself. I can only 
speak for myself. 

And in terms of how they characterize me or Mr. 
Stephanopoulos, they are inaccurate; and I do not think that he 
was part of any telephone conversation that I was party to. 

Mr. Grams. So there’s a real discrepancy, so it’s — in my opinion, 
either you’re wrong or he’s wrong in that. 

Mr. Chairman, I have a document, a copy of which I would like 
to have given to the witness. And, Mr. Ickes, would you please read 
word for word for me and for the committee what it savs, the docu- 
ment, on those four lines, starting with “to,” exactly what the word 
says or what the — above the dotted line, what it says? 

Mr. Ickes. You want me to read everything above the dotted 
line? 

Mr. Grams. Just to, who is it to, the memorandum? 

Mr. Ickes. To the First Lady. 

Mr. Grams. From? 

Mr. Ickes. From Harold Ickes. 

Mr. Grams. And the date was? 

Mr. Ickes. March 1, 1994. 

Mr. Grams. The reason for the memorandum was? 

Mr. Ickes. The reason for the memorandum? 

Mr. Grams. Resolution Trust Corporation. 

Mr. Ickes. I am sorry, Resolution Trust Corporation. 

Mr. Grams. Now, it’s my understanding that shortly after Roger 
Altman met with Bemie Nussbaum — these are the next six lines 
that I’d like to read. With Bemie Nussbaum, me and others, con- 
cerning the RTC statute of limitations, he received an opinion from 
an ethics officer of the Treasury Department that he, as acting 
head of the RTC, did not have to recuse himself from matters in- 
volving Rose, Madison Guaranty. I will confirm the situation. 
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The rest of the memo, 25 pages, have been redacted; and you say 
you do not remember. 

Do you remember what was in the rest of the 25 pages? If this 
was pertinent to this investigation, nothing in the remaining 25 
pages was pertinent to the line of questioning we have today? 

Mr. Ickes. Mr. Chairman, I would ask for you to decide whether 
this is within the scope of this investigation. 

Mr. Grams. Do you remember what it was? 

The Chairman. The Chair will explain that it’s not within the 
scope. 

Mr. Baker. Point of inquiry, Mr. Gonzalez. 

The Chairman. Yes? 

Mr. Baker. How can we make that determination if the redacted 
documents are not in this committee’s possession? You’d have to 
know what the substance of the document is to determine that it’s 
beyond the scope. 

The Chairman. That’s precisely why. Because under the 

Mr. Baker. So if we don’t know what it is, it can’t be considered? 

The Chairman. That’s not the point. The point is that the redac- 
tion was done in accordance with our own request in answer to our 
request that we be given the information we were seeking within 
the call of the hearing. 

Mr. Baker. Parliamentary inquiry, Mr. Chairman. 

The Chairman. And this is not. So I would say that the witness 
does not have to answer. 

Mr. Baker. Further parliamentary inquiry, Mr. Chairman. 

This is the document in question which has been requested in 
writing of Mr. Cutler, has been requested for the past 2 days. You 
had indicated you would help the committee get access to this doc- 
ument, and as of this moment, we have yet to receive it. I think 
it is important. The gentleman’s line of questioning is appropriate, 
and I do believe the gentleman is here who we made the specific 
written request of. 

Mr. Ickes. Mr. Chairman. 

The Chairman. The witness is instructed that he properly can 
refuse to answer that aspect of the interrogation. We have the doc- 
ument, but the matter’s not pertinent to the scope of the hearing. 
And so it’s not a question of whether or not 

Mr. Baker. Mr. Chairman, parliamentary inquiry. Is the docu- 
ment now subject to review by other members of the committee? 

The Chairman. It’s been in the possession and available in re- 
dacted form. 

Mr. Baker. Not the redaction. 

The Chairman. That is right. 

Mr. Baker. What is before us, I think, is a request for the re- 
dacted information, the missing 25 pages. 

The Chairman. If it was within the scope of our inquiry. And we 
have yet to hear whether it is or it isn’t; and in this case, Mr. Ickes 
has properly answered or questioned the propriety of answering the 
area outside of the scope of this hearing and to which he has ac- 
ceded in our request to appear before us. 

Mr. Baker. Is it now your judgment the document should not be 
made available to this committee? 

The Chairman. I didn’t say that. 
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Mr. Baker. Will it be made available? 

Mr. Ickes. Mr. Chairman. 

The Chairman. It will be made available on the same terms as 
all of the documents that have been given to us by the White 
House and every other agency. 

Mr. Ickes. Mr. Chairman. 

Mr. RlDGE. Further parliamentary inquiry, if I might, Mr. 
Chairman. 

The Chairman. Yes, Mr. Ridge. 

Mr. Ridge. Just a procedural matter, Mr. Chairman. When the 
guidelines were designed to determine what material was appro- 
priate and what material should be redacted, was the minority in- 
volved in setting the criteria? 

The Chairman. Yes, sir. Absolutely. 

Mr. Grams. Mr. Chairman, I move to answer my last question. 
What — the light was still on. Could I just finish this quickly? 

The Chairman. Pardon? 

Mr. VENTO. Parliamentary inquiry, Mr. Chairman. 

The Chairman. Well, the Chair will recognize the gentleman for 
about — I think he had about 1 minute, V /2 minutes 

Mr. Grams. If I could just finish. 

The Chairman. At the most, at the time the question, the propri- 
ety of the question. 

Mr. Vento. Well, Mr. Chairman, parliamentary inquiry. 

The Chairman. State it. 

Mr. Vento. The light was out at the time, Mr. Chairman. But 
my parliamentary inquiry is — wasn’t it the White House that made 
the decisions, White House counsel, as to whether or not material 
would be released from the White House? Didn’t Mr. Cutler testify 
about redactions along those lines yesterday? 

The Chairman. Yes, he explained what a redaction means. 

Mr. Vento. So they responded to the information that was re- 
quested, material that was excluded was not requested. Is that 
correct? 

The Chairman. That’s correct. 

Mr. Vento. Thank you, Mr. Chairman. 

Mr. Leach. Parliamentary inquiry. 

The Chairman. Yes, sir. 

Mr. Leach. Isn’t it true that there’s a difference in the way docu- 
ments have been presented? The Treasury has indicated that the 
counsel on the minority and majority side can look at documents 
under question. The White House has not. 

As a political scientist, of course, I have some doubts about 
redactions, but I’ve learned, frankly, in the discussion yesterday 
that this is a very serious and profound legal ethics issue that I 
was 

Mr. Bacchus of Florida. Point of order, Mr. Chairman. This 
isn’t a parliamentary inquiry. 

Mr. Leach. Unaware of with respect, as Mr. Cutler pointed and, 
to legal comity. 

My inquiry is, after the notation that minority counsel was never 
involved in the discussions, is it a matter open to the committee 
review whether minority counsel with majority counsel can look at 
redacted documents? 
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The Chairman. Yes, well, I think the gentleman understands the 
history of this and the participation on an equal basis of not only 
the minority and majority counsel and the staffs in making the re- 
quest of the White House. 

The White House set the terms but replied to every single in- 
quiry we made requesting documents germane to our inquiry. 

Now, I understand at this point — but, however, if the gentleman 
from Minnesota has a remaining question to ask, I will ask him to 
do so at this time. 

Mr. Grams. I would just like to ask Mr. Ickes if he remembers 
what the remaining part of the memo said. There were reports that 
said you do not recall this memo, but during testimony today 
you’ve recalled numbers of meetings and phone conversations but 
can’t remember a 25-page memo. Is this true? 

Mr. Ickes. Congressman, it’s my understanding that Mr. Cutler 
is in the process or perhaps even nas delivered a letter to the com- 
mittee with regard to this document. 

Mr. Grams. Would you join me and the rest of the committee in 
asking that it be made public? I’d like — I hate to think that we 
have something to hide in here, that the White House counsel has 
decided to redact without — and you know the White House counsel 
is here representing the President, is not going to let us see what 
was in this memo. 

Mr. Meume. Mr. Chairman, I object. The witness should not be 
asked to join into an action with the committee. 

Mr. Grams. How about if I just ask him to do it on his own? 

The Chairman. Let me advise the gentleman. 

On June 27, 1 addressed a letter to Lloyd Cutler in which I point- 
ed out that the committee was having hearings on various aspects 
of the failure of Madison Guaranty Savings and Loan. In order to 
assist the committee, please provide copies of all records in your 
possession or under your control, regardless of format, related to 
the following. 

And, one, of course, since then — remember that’s June 27 — relat- 
ing to the documents of Mr. Foster, which, as we have explained, 
is outside of our purview because of the yet remaining or 
unterminated investigation by the special counsel. 

Second, contacts between the White House officials and officials 
of the Treasury Department and the Resolution Trust Corporation 
related to Madison and Whitewater Development Corp. Please, de- 
liver the records to the staff in the proper office. 

On July 28 — that is dated the 28th, but I believe that it was just 
received today. It was just received today. We have a reply from 
Mr. Cutler, and he explains in his second paragraph — and this let- 
ter, have we got copies? Well, they were just making them because 
we received these today. And this copy will be given to the counsel 
and to the members, of course. 

[The information referred to can be found in the appendix.] 

If you will see, in your letter of June 27 — he’s referring to the 
one I just read — you asked the White House to provide documents 
relating to contacts between the White House and Treasury De- 
partment or the Resolution Trust Corporation regarding Madison 
Guaranty and Whitewater. We properly provided the committee 
with those documents. 
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As I explained during my testimony on Tuesday, day before yes- 
terday, we redacted from the documents material that related to 
other matters and was not responsive to your request. 

During my testimony, various minority members raised the issue 
of redactions generally and the redactions made on a March 1, 
1993, memorandum from Harold Ickes to Mrs. Clinton in particu- 
lar. As I said yesterday, we redacted from the March 1 memoran- 
dum those portions of the document that were not responsive to the 
committee’s request. 

The memorandum has two substantive paragraphs. We redacted 
the first paragraph. It does not relate to contacts between the 
White House and Treasury or RTC regarding Madison Guaranty 
and Whitewater. It simply describes three documents that are at- 
tached to the memorandum. None of the documents attached to the 
memorandum relates to contacts between the White House and 
Treasury or RTC regarding Madison Guaranty and Whitewater, 
and they are redacted. 

The attachments are: One, an eight-page FDIC report dated Feb- 
ruary 17, 1994, finding that the retention of the Rose law firm by 
the FDIC did not involve a conflict of interest by the law firm; two, 
a seven-page RTC report on the same subject dated February 8, 
1994; and, three, a seven-page legal memorandum dated February 
28, 1994, analyzing the reports and other matters. 

The FDIC and the RTC reports were made public at or before the 
RTC oversight hearings held on February 24, 1994, by the Senate 
Committee on Banking, Housing and Urban Affairs. None of these 
documents describes, refers to, or was provided during the White 
House/Treasury contact. 

I trust this additional information will finally resolve any out- 
standing concerns regarding the White House document produc- 
tion. So I think that should lay to rest your inquiry. 

Mr. Grams. Parliamentary inquiry, Mr. Chairman. 

The Chairman. Yes, sir. 

Mr. Grams. What safeguards do we really have — I know Mr. 
Cutler — about what has been redacted through this investigation? 
I know he talked a lot about trust, but in the real world, you know 
that many times people are appointed to act as independent judges 
between the two sides to make sure what was redacted was right. 

So what safeguards have been put in place as far as this situa- 
tion goes? Are we taking just the word of the White House counsel 
or do we have the word of an independent judge that has overseen 
some of this as well? 

Mr. Klein. I have a 

The Chairman. Excuse me, just a minute. 

First, we have the determination of the special counsel himself. 

Second, what we’re embarking on is the relationships, as we 
have gone through all day, involving Treasury, White House offi- 
cials, staff, counsel, and so forth. 

Now, Mr. Cutler is the proper person, and he has replied, I be- 
lieve, as fully as possible as to the contents. And, somewhere, as 
he so earnestly pled day before yesterday, we’re going to have to 
have some faith and trust in an official who up to now at no point 
has had his integrity impugned in any manner whatsoever. 
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So I think this letter is about as full as we can have, because it 
explains the redacted portion. What more could we possibly ask 
for? 

Mr. Klein. 

Mr. Klein. Mr. Chairman, just so that I can understand and 
maybe the rest of the world that’s watching this can understand, 
the memorandum of March 1, 1993, that is referred to in Mr. Cut- 
ler’s letter is the same one that is the subject of the inquiry before 
Mr. Ickes at the present time? 

The Chairman. Yes. 

Mr. Klein. Same one. Well, unless I’m misreading Mr. Cutler’s 
letter, isn’t he saying that, of the 25 pages, they consist primarily 
of attachments? Two of the attachments have already been made 
public? 

The Chairman. That’s correct. 

Mr. Klein. So there’s no mystery about them. The redacted para- 
graph, the first paragraph, essentially says the same thing that 
Mr. Cutler says in his letter; namely, describes the three 
attachments. 

Mr. BAKER. Would the gentleman yield? 

Mr. Roth. Mr. Chairman, parliamentary inquiry. 

Mr. Vento. Mr. Chairman, parliamentary inquiry. 

Mr. Roth. Thank you, Mr. Chairman, for recognizing me. I was 
going to mention here 

The Chairman. I have not recognized you. 

Mr. Roth. That, yes, you do have all the faith and trust in Mr. 
Cutler. But we also have to remember that Mr. Cutler is the Presi- 
dent’s attorney, and as 

Mr. Vento. Mr. Chairman, regular order, Mr. Chairman. 

Mr. Bacchus of Florida. Point of order, Mr. Chairman. The 
gentleman has not been recognized. 

Mr. Vento. Mr. Chairman, Mr. Klein has been recognized. 

The Chairman. Let’s calm down, will you please? I have not rec- 
ognized you. 

Mr. Roth. I thought you pointed to me. I’m sorry, Mr. Chairman. 
I thought you pointed to me. 

The Chairman. Well, you’re out of order. I didn’t even look with 
consent in mind. 

Mr. Vento. Mr. Chairman, parliamentary inquiry. Right now — 
what’s the status right now? Who has the floor? 

The Chairman. Mr. Vento, what is your parliamentary inquiry? 

Mr. Vento. My parliamentary inquiry is that inquiries were 
made as to the record by my colleague from Minnesota. The expla- 
nation was made, that, in essence, the counsel, Mr. Cutler, has in 
fact stated what was the content of those materials which were 
redacted. 

The parliamentary inquiry came as to whether there was any 
way that we knew that anything that came from the White House 
was, in fact, reliable. Is that correct? 

Mr. Roth. Would the gentleman yield? 

The Chairman. Wait a minute. What is vour inquiry? 

Mr. Vento. My inquiry is, hasn’t the information or the question 
been answered as to what was redacted? Hasn’t the White House 
letter shared that information with the gentleman from Minnesota? 
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The Chairman. That’s not a parliamentary inquiiy. We must 
proceed now. 

Mr. Roth. Mr. Chairman. 

The Chairman. At this hour, it would be very disappointing to 
have disruptive 

Mr. Roth. Mr. Chairman, could I be recognized for 30 seconds? 

The Chairman. At this point, the Chair will not do so, because 
in that case, we would be disrupting the orderly process mandated 
rule, which every member has a right to be recognized for 5 min- 
utes. And I do not want to set up on either side, and I have up 
to now, any deviation showing a privilege of deviation from that 
rule. 

We’ll proceed and come to this side and recognize Ms. Waters — 

Mr. Grams. Mr. Chairman, did I lose my last minute of my 

The Chairman. Yes, sir. 

Ms. Waters. Thank you very much, Mr. Chairman. 

I’d like to take a different line here. I have been receiving some 
very unkind calls to my office. I think they’re orchestrated by a 
small group and they refer to God and family values and they have 
called me and our witnesses rather vile names. 

And I find that rather strange because I am extremely proud of 
all of our witnesses here today. They have comported themselves 
in an admirable way. I find them to be bright, intelligent, hard 
working. 

Certainly, as I read through these bios, it’s obvious they have 
great family values. They’re law-abiding citizens. Even reverent 
churchgoers, many of them. They have worked hard to get where 
they are. They continue to work hard. 

Mr. McLarty, I understand that you're a businessman. You 
served in the legislature, you know. 

Mr. McLarty. I am. 

Ms. Waters. You have any children? 

Mr. McLarty. I have two sons. 

Ms. Waters. I understand you even attend church regularly, is 
that true? 

Mr. McLarty. My wife and I have been members of Pulaski 
Heights United Methodist Church in Little Rock for a number of 
years. 

Ms. Waters. Mr. Stephanopoulos, what did you get your Masters 
in? 

Mr. Stephanopoulos. Theology. 

Ms. Waters. I didn’t hear you. 

Mr. Stephanopoulos. Theology. 

Ms. Waters. Theology. What does vour father do? 

Mr. Stephanopoulos. He’s a Greek orthodox priest. 

Ms. Waters. You graduated with honors? 

Mr. Stephanopoulos. Yes, ma’am. 

Ms. Waters. Young man, did you work hard to get where you 
are? 

Mr. Stephanopoulos. Sometimes too hard. 

Ms. Waters. Put in long hours? 

Mr. Stephanopoulos. Yes, I do, I think. 

Ms. Waters. Mr. Lindsey, are you married? 

Mr. Lindsey. Yes, ma’am. 
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Ms. Waters. Have vou any children? 

Mr. Lindsey. Two daughters. 

Ms. Waters. Two daughters. How old are they? 

Mr. Lindsey. Seventeen and sixteen. 

Ms. Waters. You practice law? 

Mr. Lindsey. In Little Rock, yes, ma’am. 

Ms. Waters. You worked hard? 

Mr. Lindsey. Hope so. 

Ms. Waters. Successful lawyer before you started doing this 
work? 

Mr. Lindsey. Hope so. 

Ms. Waters. Mr. Ickes. 

Mr. Ickes. Yes. 

Ms. Waters. Your father served in the Roosevelt administration. 
What did he do? 

Mr. Ickes. He was the Secretary of Interior during the entire 
Roosevelt administration and several years into the Truman 
administration. 

Ms. Waters. Are you married? 

Mr. Ickes. Yes. 

Ms. Waters. Do you have any children? 

Mr. Ickes. I have an 8-vear-old daughter. 

Ms. Waters. Successful attorney? 

Mr. Ickes. I hope so. Never know. 

Ms. Waters. Mr. Gearan, you graduated with honors, an attor- 
ney. Are you married? 

Mr. Gearan. Yes, Congresswoman. 

Ms. Waters. Do you have any children? 

Mr. Gearan. Yes, I have a 2-year-old daughter. 

Ms. Waters. Mr. Podesta, you’re an attorney? 

Mr. Podesta. I am. 

Ms. Waters. Businessman? 

Mr. Podesta. Yes. 

Ms. Waters. You worked in the Congress of the United States 
at some point? 

Mr. Podesta. I did, in the — on the Senate Judiciary Committee. 
And I was the chief counsel of the Senate Agriculture Committee. 

Ms. Waters. Were you a trial attorney in the Justice Depart- 
ment of the United States? 

Mr. Podesta. Yes, I was. 

Ms. Waters. Mr. Sloan, did you work in the Justice Department? 
Mr. Sloan. Yes, I did. 

Ms. Waters. Are you married? 

Mr. Sloan. Yes, I am. 

Ms. Waters. Do you have children? 

Mr. Sloan. Yes, I do. 

Ms. Waters. How old are they? 

Mr. Sloan. I have two daughters, 5 and 3, and I have a 2-week- 
old son. 

Ms. Waters. Ah-h-h. Strong family values, I would say. 

Mr. Six) an. Yes, ma’am. 

Ms. Waters. You served as a clerk, U.S. Court of Appeals and 
the Supreme Court? 

Mr. Sloan. That’s correct. 
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Ms. Waters. Mr. Eggleston, a lawyer? 

Mr. Eggleston. Yes. 

Ms. Waters. Law clerk to whom? 

Mr. Eggleston. Chief Justice Burger and a judge on the Third 
Circuit, Judge Hunter. 

Ms. Waters. You even did some work for this House, did you? 

Mr. Eggleston. I did. It’s one of the proudest years I’ve spent. 

Ms. Waters. Ms. Williams. 

Ms. Williams. Yes, Congresswoman. 

Ms. Waters. It’s unusual for an African-American woman to get 
to where you’ve gotten. How did you do that? 

Ms. Williams. I worked real hard, and I prayed real hard. 

Ms. Waters. Oh, you pray. 

Ms. Williams. I’m praying now. 

Ms. Waters. You worked for the Children’s Defense Fund. 

Ms. Williams. Yes, that’s correct. 

Ms. Waters. Got a Master’s Degree from Annenberg School? 

Ms. Williams. Top-ranked communications school in the country. 

Ms. Waters. Would you say you’re a hard worker? 

Ms. Williams. I believe so. 

Ms. Waters. Ms. Caputo, I guess I must commend both of you 
women for having attained what you have obtained, working in the 
positions that you are working. 

We heard a little bit about your background. You come from a 
family of attorneys and people who have been involved in public 
and private service. Is that right? 

Ms. Caputo. Yes, Congresswoman. 

Ms. Waters. Graduated with honors, did you? 

Ms. Caputo. Yes. 

Ms. Waters. From where? 

Ms. Caputo. Brown University. 

Ms. Waters. Would you say you’re a hard worker? 

Ms. Caputo. Yes. 

Ms. Waters. Would you jeopardize all that your family has ob- 
tained and you have obtained in the way that’s been described by 
some of those who would accuse you of wrongdoing? 

Ms. Caputo. Not on your life, Congresswoman. 

Ms. Waters. We all know that all of you have been judged to 
have not committed any criminal acts at all, nor have you commit- 
ted any unethical behavior. I would like to apologize for what we’re 
putting you through and commend you all for being hard-working 
people with strong family values and religious values. Thank you 
very much. 

The Chairman. The time of the gentlelady has expired, I regret 
it. I was hoping she’d ask me about my marital situation. 

Mr. Frank. That might have been sexual harassment if she 
asked you. 

The Chairman. I’ve got them all beat. 

Anyway, Mr. Baker. 

Mr. Baker. Thank you, Mr. Chairman. 

With regard to the redacted documents which I requested from 
Mr. Cutler and the White House, we’re interested primarily in the 
third portion of that 22-25-page report. And, to date, there has 
been no response on White House document No. 1 dated January 
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7, “Synopsis of Whitewater Madison Guaranty matter.” We’re still 
waiting on a response of that matter. 

I yield the balance of my time to Mr. Roth. 

Mr. Roth. I thank you for yielding. 

You know, Mr. Chairman, a while ago I asked you to yield to me. 
What I was going to mention is that we all believe Mr. Cutler. But 
we also realize that Mr. Cutler is the President’s attorney and, in 
that respect, speaks for the President and has his obligation and 
his job. 

We also used to have a saying around here, an adage, trust but 
verify. And, you know, my friends, when I see all the redactions or, 
as we would say, the erasures and the deletions, I just have to ask, 
what are you hiding? If you’re not hiding anything, why didn’t you 
come forth and let the American people see whats in these 
documents? 

The reason I am concerned about this is because, as a Congress- 
man, I have an obligation. I have a iob to do. 

I’m not being allowed to do my job. You know that. In 5 minutes, 
how can I ask you questions that’s going to reveal the truth of 
what is going on in this case? It can’t be done. You’ve set the rules, 
and he who sets the rules wins the game. And you set all the rules 
before you came up here. So it's a charade to a degree, isn’t it? 

Now, Mr. Lindsey, you are the President’s bosom buddy. You are 
at his elbow. You’ve known him for 25 years. Now, according to the 
deposition to this committee, you briefed the President on the RTC 
criminal investigation of Madison Guaranty; is that right? 

Mr. Lindsey. No, sir. 

Mr. Roth. That’s not right? 

Mr. Lindsey. No, sir. As I indicated before, while we were on a 
trip to California I had a telephone call with a lawyer who is not 
in the government, who indicated to me that he had received press 
inquiries concerning criminal referrals. 

Sometime after that, shortly thereafter, I informed the President 
of the conversation, and I did inform him that it was my under- 
standing that there were criminal referrals, that those referrals 
mentioned the Clintons, but that they were not targets or subjects 
of those referrals. At that point I don’t think I had any knowledge 
on the contents of the referrals. 

Mr. Roth. Now, when you talked to the President, did you also 
talk to Mrs. Clinton about RTC criminal investigations? 

Mr. Lindsey. No, sir. 

Mr. Roth. You did not? 

Mr. Lindsey. No, sir. 

Mr. Roth. You are his close friend. This is a big issue. And you 
never talked to him about that? 

Mr. Lindsey. Was your question, did I talk to Mrs. Clinton? 

Mr. Roth. Yes, or to — or you talked to the President. I asked did 
you talk to the President and Mrs. Clinton, yes. 

Mr. Lindsey. I did not speak to Mrs. Clinton. 

Mr. Roth. You talked to the President? 

Mr. Lindsey. I just explained to you my conversation with the 
President. 

Mr. Roth. So the answer is, yes, I did talk to the President about 
the criminal referral. 
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Mr. Lindsey. No, the answer is, yes, I talked to the President 
about the press inquiries that we received with respect to the 
referrals. 

Mr. Roth. I guess that is a distinction without a difference. You 
talked to the President about the criminal referral? 

Mr. Lindsey. No, sir. 

Mr. Roth. You did not? 

Mr. Lindsey. I spoke to the President after I received a call indi- 
cating that the press was asking about the criminal referrals. I in- 
dicated to the President, I mentioned to him that there were appar- 
ently criminal referrals, that the press knew about the referrals, 
that they were calling to ask questions about them. I most likely 
indicated I had spoken to Jim Lyons about that, and I did indicate 
to the President that my understanding was that he was men- 
tioned in one of the referrals but that he was not a target or a sub- 
ject of the referrals. At that point I do not believe I had any knowl- 
edge about the contents of the referrals and did not talk to him 
about that. 

Mr. Roth. What did the President say to you when you told him 
that? 

Mr. Lindsey. He in some way acknowledged receipt of that, but 
he didn’t ask me to do anything — and I didn’t— or suggest I do any- 
thing, and I certainly didn’t do anything. If I could put this in some 
sort of context, this conversation occurred, I believe, on October 4 
or 5. If you will remember, October 3 was the date the helicopters 
were shot down in Somalia. 

During our trip to California, we had numerous conversations 
with Tony Lake, with the Secretary of Defense, with members of 
the Joint Chiefs of Staff. Some time during that trip I got this call 
from Jim Lyons, and I reported that call to the President, but that 
certainly wasn’t his focus and we had a very — if we had any sort 
of conversation about it, he basically acknowledged the infor- 
mation. 

Mr. Roth. The next time you talked to the President about this, 
when was that? 

Mr. Lindsey. I believe it would have been after Sue Schmidt’s 
story on October 31 or after Jeff Gerth’s story on November 

Mr. Roth. You expect me to believe 

The Chairman. The time of the gentleman has expired. The time 
of the gentleman had expired before he had completed his last 
question, and the witness has answered it, so the gentleman 

Mr. Roth. Mr. Chairman, you are not allowing us to do our job. 
I think this is very important for us to do our job. Ms. Waters went 
way over, Mr. Chairman, and you didn’t interrupt her. 

Ms. Waters. Mrs. Waters did not go way over. 

The Chairman. Mr. Frank. 

Mr. Frank. Thank you, Mr. Chairman. 

I concede I am not an expert on this, but there is sometimes a 
phenomenon with certain sects when they have made certain pre- 
dictions and they haven't come true that a sort of millenialist tone 
creeps into their theology and they are always telling you why this 
will be coming later and later and later, and the promised land is 
always being put off further and further. 
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These hearings, it seems to me, are, A, very much on a very im- 
portant issue. People will remember we went back and were talk- 
ing about Whitewater and a number of people said, well, this is Ar- 
kansas in 1985, it is not the Presidency, and then people said, I 
think it even produced a cover on Time magazine, ah, but now 
there are allegations that the White House was used, so we had an 
issue then which was now we have the White House being used. 

This set of hearings is whole and complete on that subject, on the 
subject of whether or not there was any interference, and, ves, 
there have been documents that have been subject to editing from 
the relevance standpoint, but my understanding is that, for in- 
stance, the documents in this memo were all seen by Mr. Fiske. so 
these were all seen by someone, in fact, an independent counsel. If 
there was anything that was criminal in them, they would have 
seen it. These are not documents that have never seen the light of 
day. These are documents that were analyzed by Mr. Fiske. 

Now, I want to ask, because people have said, well, here is the 
terrible thing, some of you who have been working for the Presi- 
dent of the United States heard that he and his wife were men- 
tioned in a criminal referral and you were outrageous enough to 
mention that to him, that is the crime, the maximum crime of 
which people are charged, and what people have said as well, don’t 
you think there was some good reason? 

The gentleman from Wisconsin just said you mean you are his 
good friend and you didn’t even mention it to him, so to some ex- 
tent this is like the psychology question, who do you like better? 
Your mother or your father? If you mention it to him, you are ter- 
rible; if you didut mention it to him, you are morons. 

Of course, people mentioned to the President of the United 
States that they had heard that he was mentioned in a criminal 
referral, when everybody else was going to know it, but then the 
key question is having mentioned it to him, what did you do about 
it? Let me ask a question. 

Jay Stephens, when was he hired? Does anyone here know when 
he was hired by the RTC? 

Am I correct in assuming it was after the criminal referral? It 
would sound to me like it was after the criminal referral. 

In other words, here is what happened, they said, hey, we are 
going to mention the President in a criminal referral, so you said, 
OK, let’s get together and calm this down, first we will hire Jay 
Stephens. Then we will get an independent counsel and we will get 
some Republican independent counsel and we will give him tne 
mandate to look into everything, then let’s really aggravate the 
Congress and send Altman up there and tell them that they have 
got to extend the statute of limitations on this thing where there 
has been a referral. That also happened after all of this. 

So I am still somewhat at a loss here. 

Again, yes, you did tell the President, somebody told the Presi- 
dent that he was in a criminal report. Then there was also the 
Governor of Arkansas. Somebody said they might have mentioned 
it to the Governor of Arkansas. Nobody can prove that. 

In fact, nobody has even said who was supposed to have told 
him, but here is what they say should have happened, somebody 
should have said to the President, apparently, Mr. President, in the 
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interest of keeping things calm and peaceful, we are now telling 
you that you may not see the Governor of Arkansas, but we can’t 
tell you why and you can’t tell him why. 

I guess tnat is what was supposed to happen. The White House 
counsel was supposed to go in, Nussbaum was supposed to go in 
and say, by the way, Mr. President, you can’t see your successor, 
the Governor of Arkansas. Why not? I can’t tell you, but don’t tell 
him. Well, what will we tell the Governor of Arkansas? The Presi- 
dent can’t tell you. Well, how come you can’t see me? I can’t tell 
you, but I don’t want you to think anything is wrong. That is the 
world that you are conjuring up. 

What happened was. there was a referral, everybody with a 
brain and several people, present company included, without one, 
knew that that would lead to the thing getting in the paper. I 
didn’t say who, Mr. Chairman. And what then happens is people 
in the White House staff say, Mr. President, the RTC is going to 
mention you and Mrs. Clinton in the referral and the RTC then 
proceeds to do a full investigation, they hired Jay Stephens, we ex- 
tend the statute of limitations, you get an independent counsel, 
every possible thing could be done. 

As I understand it, Mr. Stephens is still at work on this, so I 
must say that is why I am somewhat puzzled as to what people 
think we are, and we should also say that Mr. Fiske has looked 
into that and seen whether anything went wrong. That, Mr. Chair- 
man, is where we are, and that is why we have people, frankly, try- 
ing to discredit this process. 

I mean, I have been here 14 years and I never heard anybody 
say anything bad about the 5-minute rule except for Sonny Mont- 
gomery because it takes him so long to say anything, by the time 
he gets to the verb I forget what the noun was, but nobody else 
around here thought the 5-minute rule was impossible. We did the 
BNL investigation with the 5-minute rule. I think we did Silverado 
with the 5-minute rule. I have to tell you, when somebody has ap- 
peared before me and has done something wrong, I can generally 
find out with the 5-minute rule. My time has expired. 

The Chairman. Mr. Nussle. 

Mr. Nussle. Thank you, Mr. Chairman. 

If only a $60 million loss to the taxpayers was that funny. I 
would yield down to my friend and colleague, Mr. Bachus. 

Mr. Bachus of Aiabama. Thank you. 

First of all, I would like to set the record straight in that Mr. 
Frank got quite a laugh by saying that Jay Stephens was pursuing 
a criminal matter. That is not correct, he is not, and I hope no one 
was misled by that. 

Mr. Frank. If I said that — he was pursuing a civil matter. Some- 
times my accent doesn’t travel that well down South. 

Mr. Bachus ok Aijvbama. But he is not. Mr. Lindsey, I want to 
ask you just about one specific period of time, and the rest of you 
can Keep praying, but Mr. Linasey, you were interviewed by the 
committee staff regarding the Madison Guaranty criminal referral, 
and you said that the first time you were — that both Mr. Nuss- 
baum and Mr. Sloan briefed you. 

Mr. Lindsey. No, I don’t believe so. 

Mr. Bachus of Alabama. Is that right? 



150 


Mr. Lindsey. I believe that I said I thought that the first time 
I learned anything about this was from Mr. Sloan. I do not remem- 
ber learning about it from Mr. Nussbaum. 

Mr. Bachus op Alabama. Do you remember, Mr. Nussbaum has 
said that Mr. Padi told him that Mr. Nussbaum was the first to 
brief you. 

Mr. Lindsey. I am sorry, I don’t understand. 

Mr. Bachus of Alabama. Do you recall being briefed by Mr. 
Nussbaum? 

Mr. Lindsey. No, I do not. 

Mr. Bachus of Alabama. Irregardless, you do recall being 
briefed by Mr. Sloan? 

Mr. Lindsey. Yes. 

Mr. Bachus of Alabama. All right, and he was alone at the 
time? 

Mr. Lindsey. My remembrance is yes. 

Mr. Bachus of Alabama. Then on a subsequent occasion Mr. 
Sloan and Mr. Eggleston briefed you? 

Mr. Lindsey. Correct. 

Mr. Bachus of Alabama. Is that correct? 

And what they briefed you about was the criminal referral which 
I think Miss Hanson met with Mr. Nussbaum and Mr. Sloan, and 
then — and that was on the 29th, I think we have established that. 

Mr. Lindsey. Well, my memory is that some time after the 29th, 
I guess, that Mr. Sloan came to me, indicated to me that there 
were criminal referrals with respect to Madison Guaranty, and that 
the Clintons were mentioned in those referrals, but that they were 
not targets or subjects of those referrals. That is all I remember. 

Mr. Bachus of Alabama. These things I think are pretty well 
established by everyone, and that is that the meeting between 
Hanson, Nussbaum, and Sloan was on the 29th. 

Mr. Lindsey. Correct. 

Mr. Bachus of Alabama. Then on the 30th or 1st, Miss Hanson 
called Mr. Sloan and Mr. Eggleston, and in fact Mr. Sloan reduced, 
document X-983, reduced that conversation to — here is that con- 
versation dated November 30, of the conversation between Miss 
Hanson and Mr. Sloan. He indicates Mr. Eggleston is there. Then 
at some later 

Mr. Sloan. I indicated that Mr. Eggleston might have been there 
on the October 7 conversation. 

Mr. Bachus of Alabama. I will just say this, the document, I 
mean the document I think will speak for itself, and I don’t think 
it is material whether he was there or not, but Mr. Sloan did re- 
duce it to writing. Then at some later time, they sent you another 
document which is from Cliff Sloan to Bruce Lindsey to you? 

Mr. Lindsey. Yes. 

Mr. Bachus of Alabama. And what it says is that one night last 
week we briefed you concerning RTC. 

Mr. Lindsey. No, I don’t believe it says that. 

Mr. Bachus of Alabama. It says one night last week Neil and 
I spoke to you; is that right? 

Mr. Lindsey. It says “with regard to the subject that Neil and 
I spoke to you about one night last week, we had some additional 
information that we would like to give you.” 
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Mr. Bachus of Alabama. OK, fine. You reduced that conversa- 
tion to writing, did you not? 

Mr. Lindsey. I had notes of the meeting I had with them after 
this. 

Mr. Bachus of Alabama. So the meeting that you had with 
those two you reduced to writing, and it is 

Mr. Lindsey. That is not my note. 

Mr. Bachus of Alabama. This is it, with the 102 at the bottom. 

Mr. Lindsey. That is correct. 

Mr. Bachus of Alabama. Now, let me ask you this, if the memo 
from Mr. Sloan to you was dated October 7, it says that the brief- 
ing was the week before. Now, on the 4th and 5th, you were in 
California? 

Mr. Lindsey. Correct. 

Mr. Bachus of Alabama. So the meeting, if you received a 
memo from Mr. Sloan saying the briefing the week before, it would 
have obviously had to have been before you went to California? 

Mr. Lindsey. I think that is probably correct. 

Mr. Bachus of Alabama. And that would be before Governor 
Tucker came to the White House? 

Mr. Lindsey. Let me try to answer. 

The Chairman. The time of the gentleman has expired, and the 
witness will be given a chance to reply to your remark. 

Mr. Lindsey. You also, I believe, have notes that Mr. Sloan pre- 
pared from a conversation he had on October 7 with, I believe, Miss 
Hanson. If you compare my note with his notes, my note reflects 
both of his conversations with Ms. Hanson. 

He phoned, I understand, on the 7th about the Early Bird. So 
this note which you have shown me is a meeting I had with Mr. 
Sloan on or after the 7th. I believe that is the first time I learned 
about Jim Guy Tucker being mentioned in the referral. 

Mr. Bachus of Alabama. Let me say this and I understand 
exactly 

The Chairman. The time of the gentleman has expired, and if 
the witness has completed his statement, we will proceed. 

Mr. Bachus of Alabama. I am only saying that I agree with 
him, Mr. Chairman, that his notes do reflect both meetings. 

Mr. Lindsey. So my only point, Congressman, is that I believe 
that I did not learn what is in Mr. Sloan’s September 30 notes 
until the meeting I had some time on or after October 7, and I be- 
lieve the only information I learned from Mr. Sloan prior to that 
was, as I indicated before, simply that there were referrals, that 
the Clintons were mentioned but that they were not targets or sub- 
jects of the referrals. 

The Chairman. Mr. Bacchus. 

Mr. Bacchus of Florida. Thank you, Mr. Chairman. 

Mr. Chairman, I would like to begin by congratulating our wit- 
nesses on the dignity and the decorum they have maintained 
throughout this hearing. The truth is they have done better than 
many of us have, and I congratulate them. 

I would like to follow up on the questions that were just asked 
by my colleague from Alabama in order to give the witnesses an 
attempt to clarify. My questions are for you, Mr. Sloan. 
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Comparing your notes of your telephone conversations with Jean 
Hanson on September 30 and then on October 7, it looks to me like 
you briefed Mr. Lindsey on the details of both conversations on or 
after October 7. Is that the way it happened, sir? 

Mr. Sloan. That is what Mr. Lindsey’s notes suggest to me. As 
I indicated before, yesterday was the first time that! ever had the 
opportunity to review Mr. Lindsey’s notes after they had been re- 
leased publicly, and that is what the notes seem to establish. 

Mr. Bacchus of Florida. It looks that way because Mr. 
Lindsey’s notes include references to both the September 30 and 
October 7 phone calls, is that correct, is that why you reached that 
conclusion? 

Mr. Sloan. That is correct. 

Mr. Bacchus of Florida. The logical conclusion from that exam- 
ination of those notes would be that Mr. Lindsey’s notes must have 
been made on or after October 7; is that the conclusion you 
reached? 

Mr. Sloan. That is correct. 

Mr. Bacchus of Florida. Is that consistent with your recollec- 
tion, to the extent that you have one, of these events? 

Mr. Sloan. I don’t recall the details of the conversations. As I in- 
dicated earlier, I believe that I had a conversation with Mr. 
Lindsey after both of the conversations, that I had one after Sep- 
tember 30 and after October 7, and I have tried to be clear every 
time I have been questioned about this that some of the conversa- 
tions get compressed in my mind and I wasn’t sure of the details 
of them. 

Mr. Bacchus of Florida. Thank you, sir. Mr. Lindsey, is that 
consistent with your recollection of these events? 

Mr. Lindsey. Congressman, that is absolutely consistent. I re- 
member a very brief conversation with Mr. Sloan earlier in which 
we did not discuss any details, and then I remember the conversa- 
tion on or after the 7th from which these notes were taken. 

Mr. Bacchus of Florida. And it was on October 6 that Gov- 
ernor Tucker met with President Clinton in the White House? 

Mr. Lindsey. That is correct, and I do not believe I was aware 
before that meeting that Governor Tucker was mentioned in the 
referrals. 

Mr. Bacchus of Florida. Thank you very much, Mr. Lindsey, 
and thank all of you. Mr. Chairman. 

Mr. Kennedy. Will you yield to me? 

Mr. Bacchus of Florida. Certainly, I will, Joe. 

Mr. Kennedy. Yes, I want to make the point that all of these 
conversations only occur after an appointee of the Bush administra- 
tion, I believe Mr. Roelle, triggers the information chain by inform- 
ing Ms. Hanson of the Treasury Department that, in fact, he is con- 
cerned, a Bush appointee is concerned about the RTC’s leaks, and, 
in fact, wanted to make certain that the Treasury Department 
knew tnat these possible inquiries from the press would be coming 
forward, isn’t that correct, Mr. Stephanopoulos or Mr. Sloan, who- 
ever would be appropriate? 

Mr. Sloan. I don’t have an independent recollection of Ms. Han- 
son mentioning that. There is a reference to Mr. Roelle in my 
notes, I believe, of September 30 conversation. It is a detail that 
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I don’t have an independent recollection of, but other facts may es- 
tablish that, but I don’t have an independent recollection. 

Mr. Bacchus of Florida. Reclaiming my time. 

Thank you, Mr. Kennedy, for that point. 

I would like to point out for those who may be listening to this 
chronology that what this indicates is on the basis of the informa- 
tion we nave, the reports we have, the conclusions we have from 
those who have investigated this matter, there is absolutely no 
truth to the innuendo that the President of the United States told 
the Governor of Arkansas that he might be under some kind of in- 
vestigation, despite what the Washington Times and some other 
members of this body may be trying to imply. 

I yield back the remainder of my time. 

The Chairman. The gentleman yields back the balance of his 
time, and the Chair recognizes Mr. Thomas. 

Mr. Thomas. Thank you, Mr. Chairman. 

I will yield to my friend, Mr. Castle. 

Mr. Castle. Thank you very much, Mr. Thomas. Mr. Lindsey, 
just following along the same line of questioning, when a meeting 
is set up at the White House, is there an internal memorandum 
that goes around to everybody in the White House saying who is 
coming in and who the President is meeting with? We do that in 
Governors’ offices, I know. I don’t know if they do it there or not. 

Mr. Lindsey. It doesn’t go to everyone. There is a memo usually 
generated by the schedule 

Mr. Castle. Scheduling office? 

Mr. Lindsey. Well, if a department, for example, Intergovern- 
mental Affairs Office, requests a meeting for someone with the 
President, they would prepare a memo probably to the scheduler 
indicating that, the scheduler would then make a determination as 
to whether or not it should be placed on the President’s schedule 
and then there would probably be a memo prepared, a briefing 
memo prepared for the President. 

Mr. Castle. Who scheduled the meeting with Jim Guy Tucker? 
I assume you know him fairly well, also. 

Mr. Lindsey. Yes. I do not know who did. I did not. 

Mr. Castle. Were you present at the meeting? 

Mr. Lindsey. No, I was not. 

Mr. Castle. Do you know who was present at the meeting? 

Mr. Lindsey. My understanding was that Keith Mason of the 
Intergovernmental Affairs Office of the White House was there, 
Jim Guy Tucker, and the President. There may have been others, 
but those three I know. 

Mr. Castle. OK. Do you know at that time if Jim Guy Tucker 
had any knowledge, independently of any of this, that he was the 
subject of criminal referrals? 

Mr. Lindsey. I read in the paper this morning that he said he 
did not. 

Mr. Castle. Do you know whether or not the President and Jim 
Guy Tucker had any time alone together as sometimes happens 
coming in and out of meetings or whatever? 

Mr. Lindsey. I do not know that independently. I understand 
Mr. Mason says he was there for the entire meeting. 
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Mr. Castle. And it is your testimony that you did not know of 
the criminal referrals before that meeting so therefore you could 
not have told the President, I would assume, from that? 

Mr. Lindsey. I do not remember knowing that Jim Guy Tucker 
was referenced in the referrals before the meeting. I did know that 
there were referrals which mentioned the Clintons before the 
meeting. 

Mr. Castle. When the White House attorneys, whenever they 
told you of the referral information, did they tell you that you 
should not discuss this with the President or the First Lady or 
were you ever warned about that at all? 

Mr. Lindsey. I don’t believe so. 

Mr. Castle. There was no warning whatsoever with respect to 
that? 

Mr. Lindsey. I don’t believe so. 

Mr. Castle. Changing subjects for a moment. You attended the 
October 14, 1993 meeting between Treasury and White House offi- 
cials, on whether to confirm the existence of the criminal referral; 
is that correct? 

Mr. Lindsey. That wasn’t the sole purpose, but that came up. i 

Mr. Castle. During that meeting Jack DeVore from the Treas- 
ury Department indicated that Jeff Gerth of the New York Times , 
according to the notes I have, wanted to learn from the RTC who 
had endorsed four checks given to the Clintons with a 1984 Clinton 
for Governor Campaign; is that correct? 

Mr. Lindsey. That was one of his inquiries, yes. 

Mr. Castle. At this meeting was there discussion about whether 
it was proper for the RTC to confirm the existence of these checks; 
is that correct? 

Mr. Lindsey. Well, as I remember it, I think Mr. DeVore indi- 
cated that it was standard procedure or normal procedure to con- 
firm the existence of a referral. I and others, I think, were sur- 
prised by that, raised a question about it, and we suggested that j 
ne should not confirm the referrals, but simply indicate that what- i 
ever had been received had been sent on. 

He thought it was important that Mr. Gerth, who believed that 
somehow they were being bottled up in Washington, knew they had 
been sent on prior to his inquiry. 

Mr. Castle. After the meeting, you then, as I understand it, you 
then called an Arkansas Democratic organization, or someplace in 
Arkansas and asked them for the campaign records questions con- 
cerning Gerth’s questions? 

Mr. Lindsey. I asked someone who is the custodian of the Gov- 
ernor’s records in Arkansas if she could look through the campaign 
records and see if they could find the checks that Mr. Gerth had 
mentioned. 

Mr. Castle. What official function were you performing in ob- 
taining this information, especially with some thought or even 
knowledge that the campaign records were the subject of a criminal 
investigation? 

Mr. Lindsey. I am not sure I knew that, but second of all, a 
week or two later, Sue Schmidt called me and asked me questions. 
She was also aware of the checks. She asked me about the checks, 
and I was able to respond to her questions because I knew a little 
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bit more about the checks, after having checked the records, than 
I did beforehand. 


Mr. Castle. One final question. These lights are going on again. 
As 1 counted all this up, and I could be wrong by a few, but appar- 
ently there were about 40 or 50 contacts or meetings about the sub- 
ject that we are discussing here today, the problems of RTC, Treas- 
ury, and criminal referrals, and it involved about 40 people. 

Does this seem extensive to you in light of some of the professed 
innocence with respect to all of this? It bothers me a little bit that 
it was so, such an extensive umbrella that got into this whole busi- 
ness of whether there was a problem here or not. 

Mr. Lindsey. Well, again, I don’t know the details of any of the 
contacts other than the ones I was involved with. I would agree 
with Mr. Cutler and Mr. Nussbaum that there apparently were too 
many people involved. 

Mr. Castle. Thank you, Mr. Lindsey. 

Yield back, Mr. Chairman. 


The Chairman. The Chair would like to bring to the attention, 
even though they have a copy, this letter from Mr. Cutler, dated 


July 27, again received today, but which you should have a copy 
with an attachment he included dated October 5 concerning tne 
meeting with Governor Tucker. I think we ought to read it for the 
record at this point because we went through that several times 
and had Mr. Cutler answer. 


Then in pursuance of clarifying it, he sent us this letter, which 
we received today. It is addressed to me. “Yesterday I was asked 
a series of questions relating to a meeting between the President 
and Governor Jim Guy Tucker on October 6, 1993. I have made in- 
quiries about that meeting and would like to report to the commit- 
tee what I learned. 


“The meeting took place at the request of Governor Tucker, who 
was in Washington to meet with the Arkansas congressional dele- 
gation. It began at 3:45 p.m. and lasted about 40 minutes. I am at- 
taching a memorandum prepared for the President in advance of 
this meeting which shows that the purpose of the meeting was for 
the President to accept a copy of Governor Tucker’s proposal for 
locating a defense finance and accounting servicing facility in 
Arkansas. 


“Governor Tucker’s proposal was declined by the Department of 
Defense.” Let me say by way of parenthesis, some of us in Texas 
were trying to get that in Texas. “Mr. Keith Mason, the Deputy As- 
sistant to the President for Intergovernmental Affairs, was present 
for the entire meeting. He has confirmed that the subject of 
Whitewater, RTC criminal referrals or Madison Guaranty were 
never discussed. 


“I have reviewed Mr. Mason’s detailed notes of this meeting and 
find no mention of anything even remotely related to the RTC in- 
vestigation. According to Mr. Mason’s recollection of the meeting 
and his notes, in addition to the defense facility, Governor Tucker 
also raised issues related to Medicaid funding and FDA research 
facility, interstate highway financing, National Guard cutbacks, 
and NAFTA,” which I was very much against. “I trust this further 
elaboration will put any questions about this meeting to rest.” 

Mr. Sanders. 
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Mr. Sanders. Thank you, Mr. Chairman. I would just like to ask 
some questions of Mr. Ickes, Miss Williams, and Mr. Eggleston re- 
lating to statements made at the February 2 meeting when some 
of you and Mr. Nussbaum indicated your views about Mr. Altman’s 
decision to remove himself from the Madison Guaranty investiga- 
tion. 

I doubt that anyone would remember exactly what was said or 
in what context, certainly in what tone of voice, so I understand 
that it is difficult to judge these statements. Nevertheless, the best 
evidence is limited to what you who attended the meeting recall 
about the meeting. It is my understanding that at the February 2 
meeting Roger Altman indicated that he was not going to person- 
ally decide whether to file civil suits before the deadline, rather he 
was going to follow whatever recommendation was made by the 
RTC staff. That is mv understanding. 

Is this true, and if it is, did any white House staff attending the 
meeting indicate to Mr. Altman that he or she disagreed with this 
plan? Mr. Ickes? 

Mr. Ickes. That, certainly, is the gist of it, Congressman, and no 
one at that meeting indicated that he should do otherwise. 

Mr. Sanders. Miss Williams. 

Ms. Williams. That is the gist of what Mr. Altman said. 

Mr. Sanders. Mr. Eggleston. 

Mr. Eggleston. Congressman, that is my recollection as well. 

Mr. Sanders. For the same three people, did you have any rea- 
son to believe any of the White House staff that were present were 
requesting favorable treatment from Mr. Altman in the RTC inves- 
tigation of Madison Guaranty? 

Mr. Ickes. Quite to the contrary, Congressman. When he stated 
that he was considering whether or not to recuse himself, everyone 
there said it was up to him and there was no request that he take 
any action other than as he indicated he was going to do, as you 
have related in your earlier question. 

Mr. Sanders. Miss Williams. 

Ms. Williams. That is exactly right. No one was trying to en- 
courage Mr. Altman in one direction or the other. 

Mr. Sanders. Mr. Eggleston. 

Mr. Eggleston. That is also my recollection, sir. 

Mr. Sanders. Do you have any reason to believe that Mr. Alt- 
man thought that any of the statements were a request for favor- 
able treatment in the investigation of Madison Guaranty? 

Mr. Ickes. I do not. 

Ms. Williams. Not at all. 

Mr. Eggleston. No, sir. 

Mr. Sanders. At any time after the meeting and before the stat- 
ute of limitations was legislatively extended, did any of you express 
any concern that any of these statements might look like a request 
for special treatment? 

Mr. Ickes. I did not. 

Ms. Williams. No, I did not. 

Mr. Eggleston. I did not. 

Mr. Sanders. Thank you very much, Mr. Chairman. 

The Chairman. The gentleman yields back the balance of his 
time. The Chair will recognize Mr. Johnson. 
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Mr. Johnson. Thank you, Mr. Chairman. I would like to yield 
my time to Mrs. Roukema. 

Mrs. Roukema. Thank you, Mr. Chairman. Mr. Podesta, I have 
a few questions for you, and you are the Assistant to the President 
from the White House staff, and I guess Staff Secretary, I am not 
quite sure what that meant, but in any case for purposes of our dis- 
cussion today, in your testimony it is my understanding that you 
were assigned to coordinate the White House efforts with the 
Treasury Department to coordinate those efforts with Treasury De- 
partment to prepare for the testimony before the Senate in the 
oversight hearings, before the Senate; isn’t that correct? 

Mr. Podesta. 1 think my testimony is specific. Mr. McLarty and 
Mr. Griffin asked me to keep an eye on the hearing. 

Mrs. Roukema. You were to do more than keep an eye on it. You 
were to really coordinate and — yes, go ahead. 

Mr. Podesta. And to try to make sure in any way that I could 
to suggest ways to keep it broad, fair, and focused. 

Mrs. Roukema. And you were working with Mr. Eggleston from 
the counsel’s office, the White House counsel’s office, as I under- 
stand it? 

Mr. Podesta. Yes, I was. 

Mrs. Roukema. He was to assist you in that regard? 

Mr. Podesta. Yes, he was. 

Mrs. Roukema. I must refer to your previous employment. I be- 
lieve that the fact that you had been employed as a Senate staffer 
perhaps qualified you for this kind of position and perhaps you 
were considered to be especially sensitive to issues that might be 
raised with respect to contacts between the White House and 
Treasury officials regarding Madison Guaranty; is that your par- 
ticular fucus? 

Mr. Podesta. No, that was not my particular focus and I don’t 
think that that specific issue entered into any decision to— 

Mrs. Roukema. In any case, you were the one, as I understand 
it, that testified that you were not informed of the February 2 
meeting, February 2, 1994, meeting by Mr. Eggleston until 2 days 
prior to the Altman testimony before the Senate committee, even 
though you and Mr. Eggleston had been working together for at 
least the preceding week. 

Mr. Podesta. I think it is important to understand that I don’t 
believe the Senate hearing was scheduled until about 1 week or 
maybe 8 days before the hearing, so 

Mrs. Roukema. Yes, but you had been working together during 
that time, but it was only about 2 days before the hearing that you 
learned of the meeting, the February 2 meeting? 

Mr. Podesta. That is correct. 

Mrs. Roukema. Do you recall asking Mr. Eggleston at that time 
if there had been any other contacts that he was aware of between 
the White House and Treasury officials regarding Madison Guar- 
anty and Whitewater? 

Mr. Podesta. I do not. 

Mrs. Roukema. You do not. As a result of the hearing I under- 
stand that you had him, that is Mr. Eggleston, call over to the 
Treasury to make sure that they were prepared to answer ques- 
tions regarding the February 2 meeting; is that correct? 
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Mr. Podesta. Mrs. Roukema. 

Mrs. Roukema. As I understand, that is true based on your 
interviews? 

Mr. Podesta. No, I don’t believe that is based on my interview. 
As I said in mv testimony, I believe that I raised the issue with 
Mr. Steiner ana just said Mr. Altman should be prepared to answer 
questions about whether he had any contact 

Mrs. Roukema. I see. But in any case you had taken an initiative 
with respect to getting Treasury 

Mr. Podesta. That is my 

Mrs. Roukema. I am running out of time. Let me ask you, it 
wasn’t until March 1, 5 days after the Altman testimony, that Mr. 
Nussbaum, together with others in his office, first told you about 
further contacts, that there were other contacts. In the interim we 
learned that nobody answered, I mean, that Altman did not answer 
the Senators’ questions when they questioned him. 

Mr. Podesta. I think, Mrs. Roukema, you have to understand 
what the question was which I think gave rise to the concern about 
the fall meetings. Senator Bond had asked Mr. Altman a question 
about how the White House had learned of the RTC criminal refer- 
rals. It was that question they were focused on on March 1, and 
that is the question that I spoke with Mr. Altman about and which 
he supplemented his testimony on the next day. 

Mrs. Roukema. But the fact is there was really no followthrough 
on communication where Mr. Altman or anybody at Treasury made 
an overt effort to get on the record the facts of those contacts and 
those meetings until 

Mr. Podesta. That is iust not correct. 

Mrs. Roukema. Until after you insisted or made the followup 
calls, and it seems to me that there was a lag time there, and one 
that should have caused you to question Nussbaum and those in 
his office as to why they hadn’t come clean with you in giving you 
the full information from the get-go and why there had not been 
that followthrough because everybody knew or not everybody, but 
a good number knew that Mr. Altman should have made that 
forthright — given that forthright testimony at that Senate hearing. 

Mr. Podesta. Mrs. Roukema, can I answer that? 

The Chairman. Yes, certainly. 

Mr. Podesta. I think that the circumstances show that we acted 
in a prompt manner. Mr. Nussbaum was away, I believe he was 
in Mexico on the day, at least the day following the hearing and 
through the weekend. I don’t believe we received a transcript of the 
hearing until some time after the weekend, which I believe was 
Monday, and — February 28, and I called Mr. Altman on March 1, 
which was the very next day, so I disagree that there was a lag 
time. 

Mrs. Roukema. You didn’t ask for any further explanation, de- 
spite the fact that you had been working with Mr. Eggleston during 
this period? 

The Chairman. The time of the gentlelady has expired. 

Mrs. Roukema. Thank you, Mr. Chairman. 

The Chairman. Mr. Klein. 

Mr. Klein. Thank you, Mr. Chairman. I just want to say that as 
I observed the other day, I came into this hearing with a very open 
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mind and with an inquisitive mind, and I have been waiting. I 
have heard the witnesses, every one of them testify that there was 
no criminal or ethical wrongdoing, and I have yet to hear any testi- 
mony that contradicts that, and despite all of the very, very harsh 
partisan questioning on the other side, I still do not hear anything 
to the contrary. But I would like to ask a couple of questions spe- 
cifically of Mr. Stephanopoulos. 

I was unaware until today that you are the son of a Greek Ortho- 
dox priest, but let me ask you, can sons of Greek Orthodox priests 
get angry? 

Mr. Stephanopoulos. They sure can. 

Mr. Klein. On February 25 did you get angry? 

Mr. Stephanopoulos. Yes, I did. 

Mr. Klein. I think there were two incidents that you were in- 
volved in on February 25. The one was you learned about the ap- 
pointment of Jay Stephens, who from everything I have read, was 
a harsh, partisan critic of the President and that he had been ap- 
pointed for reasons that none of us know at the present time or by 
whom he was appointed, but he was appointed to handle the civil 
matters involving Madison Guaranty; is that correct? 

Mr. Stephanopoulos. Yes, that is true, and as I said in my tes- 
timony, sir, it was very surprising to me how such a decision could 
be made because he had been dismissed along with 99 other U.S. 
attorneys by President Clinton at the beginning of this term. All 
of the other U.S. attorneys, as they have with all their prede- 
cessors, accepted the fact that the President would replace them. 

Only Mr. Stephens went on national television, on “Nightline” 
and several other outlets and criticized the President, attacked the 
President. In one case he even accused him of obstructing justice 
simply because, as all his predecessors had, he had asked for the 
opportunity to replace U.S. attorneys. As all of you know, that is 
one of the President’s prerogatives. 

I thought it was a clear conflict of interest, but once I got the 
facts from Mr. Steiner about how he had been appointed, that was 
the end of the matter. That was the end of the conversation. 

Mr. Klein. But of all of the law firms that have done business 
with the RTC, and I assume there are hundreds and hundreds of 
them, that they could have chosen from, I guess you were, if not 
angry, a little upset that that one person was chosen? 

Mr. Stephanopoulos. I was very puzzled that of all the lawyers 
in Washington, of all the lawyers, frankly, in the United States 
that Jay Stephens could have been chosen, yes. 

Mr. Klein. And the other thing that you got angry about or 
upset about, and I, frankly, I don’t blame you a bit for doing so was 
that Mr. Altman — by the way, was there a procedure in the White 
House as to how people were to make policy announcements and 
whether they were to clear it, preinform press people in the White 
House? 

Mr. Stephanopoulos. Usually, there tried to be coordination, 
but I would point out that Mr. Altman did work for the Treasury 
Department, but usually the Departments would coordinate. If they 
had news for the day, they would tell the White House press office. 
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Mr. Klein. And you were surprised that he had made that state- 
ment without preinformation and in the course of a conversation 
with a representative of the press? 

Mr. Stephanopoulos. Yes, and I was surprised, and, frankly, I 
was concerned because that would have — the White House had had 
different guidance based on Mr. Altman’s testimony before the Con- 
gress the previous day, so for a period of time we would be actually 
saying different things about the same subject, which is never quite 
helpful, and it was very surprising to me that he told the New York 
Times before he informed the press office at the White House, yes. 

Mr. Klein. I yield back the balance of my time, Mr. Chairman. 

The Chairman. The gentleman yields back the balance of his 
time. 

Ms. Pryce. 

Ms. Pryce. Thank you, Mr. Chairman. I yield to Mr. Thomas. 

Mr. Thomas. Thank you. 

Mr. Podesta, I would like to pursue just a little more, if I may, 
your role. It is interesting that my associates on the other side here 
nave talked about the fact that this is a trivial matter and that 
there is nothing here. 

Certainly, it seems to me there is a basic element of openness in 
government that is important. Ethics is important, openness is im- 
portant, separation, it seems to me, of various units of government 
is important, openness is important. 

Do you agree with that? 

Mr. Podesta. Mr. Thomas, one of the proudest things I did as 
a staff member on the Senate Judiciary Committee was work for 
Pat Leahy in opposing Ronald Reagan’s attempt to gut the Free- 
dom of Information Act. Yes, I agree with that. 

Mr. Thomas. OK Then let me — you were called on to be the 
point man or the coordinator, here, for this activity because of your 
background, apparently, in the legislature; is that right? 

Mr. Podesta. That is correct. 

Mr. Thomas. Do you think it is appropriate and common for the 
White House person to be the coordinator for rather an independ- 
ent agency’s testimony. 

Mr. Podesta. Mr. Thomas, we expected that the hearing would 
raise questions, as I said in my opening statement, some fair, some 
unfair, some intended just to embarrass the President, and that is 
what we were concerned about. 

We wanted to make sure that the hearing was focused, broadly, 
and fairly, on our administration’s record and the S&L cleanup. 

Mr. Thomas. I am not sure that is to my question. I said is it 
appropriate in your opinion for you to be doing it for an independ- 
ent agency? You have read the White House ethics memos, haven’t 
you? 

Mr. Podesta. I have read the White House ethics memos. 

Mr. Thomas. Don’t they say that it would be best if the White 
House was not involved with these agencies? 

Mr. Podesta. I think the White House ethics memos indicate 
that on congressional matters, on legislative matters, policy mat- 
ters, and hearings, there is no problem. 
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I did not think that in my role I had anything to do with the 
Madison Guaranty investigation of the RTC. That was not what I 
was doing. I was working on the hearing. 

Mr. Thomas. What did you think the most critical elements of 
this testimony would be, would they have to do with meetings with 
the White House? 

Mr. Podesta. No, I didn’t — as I said, I didn’t learn about the 
meeting with Mr. Altman, which was the first time I knew about 
a meeting with the White House until a couple days before the 
hearing. 

Mr. Thomas. What did you do when you found out about the 
meeting? 

Mr. Podesta. I believe I told Mr. Steiner that Mr. Altman 
needed to be prepared to answer a question. 

Mr. Thomas. But you thought it would be one of the important 
elements? 

Mr. Podesta. I didn’t think it would be an important element, 
I thought it would be a question that was likely to be asked. As 
I said, I have sat where most of these people behind the dais are 
sitting, and I knew that was a question that might be asked, and 
he needed to be able to answer it. 

Mr. Thomas. It is kind of hard to listen to all this testimony 
about the concern of all of you involved in the concern about meet- 
ings and then have you say, well, it was just one of the elements. 
That is a little hard to imagine. 

Mr. Podesta. That is wny I thought he should be ready to an- 
swer the question. 

Mr. Thomas. Why do you suppose you weren’t told about the 
meetings, then, until 2 days before? 

Mr. Podesta. I believe Mr. Eggleston raised it with me in an ap- 
propriate manner before the hearing, and we took appropriate ac- 
tion for Mr. Altman to give in his testimony an honest answer. 

Mr. Thomas. There were more meetings than the one. You didn’t 
hear about them at all, then, until afterwards, did you? 

Mr. Podesta. I didn’t know about them, Mr. Thomas. 

Mr. Thomas. And you were the point man, however, to brief for 
the testimony? 

Mr. Podesta. I was not point man to brief for the testimony. I 
spent the bulk of my time worrying about how the testimony and 
how the hearing could be more fair, not focused on Madison, 
and 

Mr. Thomas. Oh, not focused on Madison? 

Mr. Podesta. Not focused on Madison, and give the whole story 
of our administration’s look and ability to run the RTC, to improve 
contracting practices, to get more money back from professional li- 
ability suits, and so forth. That is what I was concerned about. 

Mr. Thomas. I see. You didn’t think Madison would be an impor- 
tant function? 

Mr. Podesta. I thought Madison would be raised as — may I an- 
swer that, Mr. Gonzalez? Maybe bring it up into a contemporary 
context. 

Time magazine reported this week that there was a meeting in 
March in which Mr. Leach raised the question of whether these 
hearings would turn out to be a big nothing. Senator D’ Amato, ac- 
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cording to the New York Times , however, argued that the Repub- 
licans should grab any opportunity to embarrass the administra- 
tion. He won. That is what we were concerned about, an attempt 
to embarrass the administration. 

Mr. Thomas. Mr. Steiner in his memo, or in his diary, said that 
he was clearly frustrated because you were chosen point of contact, 
since you clearly were not — did not have the complete confidence 
of George and Harold. 

How do you react to that? 

Mr. Podesta. Should I answer that? 

Mr. Thomas. Sure, I hope you will answer it, I asked you. 

Mr. Podesta. I have confidence in them, and I believe they have 
confidence in me, and I don’t know what Mr. Steiner was referring 
to. 

Mr. Thomas. I see. OK, thank you so much. 

The Chairman. The time of the gentleman has expired. 

Mrs. Maloney. 

Mrs. Maloney. Thank you, Mr. Chairman. 

Mrs. Williams, do you keep a diary? 

Ms. Williams. No, I do not. 

Mrs. Maloney. That is smart. Are you aware of the comments 
attributed to you in the diary of Mr. Altman, specifically, the en- 
tries dated January 11, 1994? 

Ms. Williams. Yes, I am aware of those entries. 

Mrs. Maloney. When were you first informed of these entries or 
when did you learn about them? 

Ms. Williams. I believe around July 7 or 8 Mr. Cutler asked me 
questions pertaining to the entries. 

Mrs. Maloney. Are the comments attributed to you in the diary 
accurate? 

Ms. Williams. First of all, I don’t recall having those conversa- 
tions with Mr. Altman. In fact, shortly after Mr. Cutler informed 
me of the entries, Mr. Altman came to me and told me that he had 
made the entries. 

I confronted him by saying, “Roger, I never said these things to 
you; I do not recall these conversations.” I was very much upset. 
I will volunteer to you, however, of the two entries in Mr. Altman’s 
diary, one of the things that I was saying to anyone who would lis- 
ten was that Whitewater was a distraction from health care, and 
that it was my intention to keep Mrs. Clinton focused, it was my 
intention to keep our staff focused on Whitewater — I am sorry, on 
health care. 

Additionally, what I had said to anyone who would listen that I 
thought that 17 years of poking around in Arkansas history did 
nothing to clothe, feed, or give health care to anybody in America, 
and I thought it was a distraction. 

Mrs. Maloney. So you do not remember having any discussions 
concerning Whitewater on or around January 11? 

Ms. Williams. With Mr. Altman? 

Mrs. Maloney. Yes. 

Ms. Williams. No, I do not. 

Mrs. Maloney. You participated in the February 2 meeting with 
the White House and the Treasury. At that meeting, did you try 
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to talk or persuade Mr. Altman not to recuse himself from the 
case? 

Ms. Williams. At that meeting, as I indicated in my statement, 
I certainly gave my personal opinion. Once Mr. Altman said that 
regardless of the recommendation that the RTC staff would give to 
him, he would accept it, I did not understand why he would have 
to recuse himself. 

Mrs. Maloney. You were copied in Bruce Lindsey’s memoran- 
dum of October 14, 1993 of the meeting with Jack DeVore and 
Jean Hanson at Treasury. 

Why were you copied in that memorandum? 

Ms. Williams. I do not know, and I did not see the memo. 

Mrs. Maloney. Why would you have been consulted or notified 
of press inquiries? 

Ms. Williams. First of all, I have an extensive background in 
communications. Mr. McLarty has used me lots of times regarding 
communications matters. He asked for my advice. I am often a par- 
ticipant in meetings where communication concerns are the center 
of our attention. 

Mrs. Maloney. Could you describe for us how the Whitewater 
matter affects the work or the Office of the First Lady? 

Ms. Williams. My particular concern was that the number of in- 
quiries that were coming into our office and trying to be coordi- 
nated with the press office of the White House, tnat instead of 
working proactively on health care, on crime, on welfare reform, we 
were spending a lot of our time in a reactive mode, and I did not 
feel I came to Washington to do that. 

Mrs. Maloney. A lot of us feel the same way. 

Thank you very much. 

The Chairman. The gentlelady yields back the balance of her 
time. 

Mr. Linder, I believe. 

Mr. Linder. Mr. Chairman, I yield to Miss Pryce. 

Ms. Pryce. Thank you, Mr. Linder, and welcome Miss Williams. 
Let’s stay on this same line that we were just on in your prior 
questioning. Now, during your committee interview, you were 
snown Roger Altman’s diaries, were you not? 

Ms. Williams. The counsel attempted to show me the diaries. I 
told my lawyer he could look at them. 

Ms. Pryce. You did not look at them yourself? 

Ms. Williams. No, I did not. 

Ms. Pryce. Can you explain why you did not? 

Ms. Williams. I had no interest in looking at them. 

Ms. Pryce. I see. Can you fill us in on why you are not at least 
curious? 

Ms. Williams. I had heard what the entries contained. I did not 
see the need to read them. 

Ms. Pryce. OK, so you already had heard what they said? 

Ms. Williams. I heard first from Mr. Cutler around July 7, later 
I heard from Mr. Altman himself. I knew, essentially, what was in 
them. 

Ms. Pryce. OK. At the time of your committee interview, you de- 
nied having any recollection of those conversations with Mr. Alt- 
man; is that correct? 
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Ms. Williams. That is correct. 

Ms. Pryce. Now, today you have changed your story a bit to say 
you might have generalized at some time; is that right? 

Ms. WILLIAMS. No, I did not. What I said in my statement today 
is that I willingly volunteered to you that on a number of occasions 
I had said the following: One, I thought that Whitewater was tak- 
ing up too much time and that we should be working on health 
care. Additionally, I had said I did not see the relevance in looking 
at 17 years of Arkansas historv to any of the problems that the 
American people were concerned with. 

Ms. Pryce. So since you didn’t bother or didn’t care to look at 
them, let me just at this time maybe refresh your memory as to 
what they said. The entry in Mr. Altman’s diary documenting a 
conversation which he alleges you had with him at which time you 
told him that on the subject of Whitewater, Mrs. Clinton was, 
quote, in your words, “paralyzed,” end quote, and that we need not 
worry about her schedule on health care if this is not resolved. 

Now, does that help you remember making that statement? 

Ms. Williams. First of all, those are not my words. I am not ac- 
countable for Mr. Altman’s diary. 

Ms. Pryce. OK. Do you deny making that statement? 

Ms. Williams. I deny making that statement. 

Ms. Pryce. Do you recall at this time telling Mr. Altman in the 
same conversation that Mrs. Clinton and not you generalizing, but 
Mrs. Clinton does not want counsel poking into 20 years of public 
life in Arkansas? 

Ms. Williams. I do not recall the conversations. I do not recall 
saying that. 

Ms. Pryce. OK. Now, approximately a week before your July 23 
interview with the committee staff, Mr. Altman came to you re- 
garding these conversations; is that correct? 

Ms. Williams. That is correct. 

Ms. Pryce. You told him at that time you did not recall them; 
is that right? 

Ms. Williams. That is correct. 

Ms. Pryce. What was his reaction? 

Ms. Williams. Mostly quiet. 

Ms. PRYCE. He had no response that you can remember? 

Ms. Williams. I don’t recall. I was probably wrapped up in what 
I was thinking. 

Ms. Pryce. So you do not recall his reaction to you denying that 
he was being truthful? 

Ms. Williams. Pardon? 

Ms. Pryce. You do not recall his reaction? 

Ms. Williams. I do not recall his reaction. I recall him being 
quiet. That is what I recall. 

Ms. Pryce. All right. The next day Mr. Altman brought an enve- 
lope to your office; is that correct? 

Ms. Williams. That is correct. 

Ms. Pryce. Did you see the envelope? 

Ms. Williams. I saw the envelope. It was sealed; I believe it was 
taped. It had my name on it. 

Ms. Pryce. Did you see the words “personal and confidential” on 
it? 
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Ms. Williams. Yes, I did. 

Ms. Pryce. OK. What did you do with that envelope? 

Ms. Williams. I threw it in my trash. 

Ms. Pryce. Did you throw it in the trash on the advice of your 
lawyer? 

Ms. Williams. No, I threw it in the trash being consistent with 
my wish not to see his writing. 

Ms. Pryce. Did you consult anybody about these diaries before 
you threw them in the trash? 

Ms. Williams. I am sonry, I had a lot of other things that day, 
I didn’t believe that I had to consult anyone about wnat I threw 
in my trash that day. 

Ms. Pryce. I just wondered if you did. 

Ms. Williams. No, I did not. 

Ms. Pryce. What was his response at that point when you threw 
information that he gave you marked personal and confidential? 

Ms. Williams. As I recall, Mr. Altman walked into the lobby of 
my office; he gave it to me. I went into my inner office. He was not 
with me. 

Ms. Pryce. OK. And he didn’t say anything? 

Ms. Williams. I don’t recall what he said, but I am sure he said 
something, like here is an envelope for you. 

Ms. Pryce. OK. Did you have any idea what was in it? 

Ms. Williams. Yes, I did. 

Ms. PRYCE. How did you know what was in it? 

Ms. Williams. Because he had said he wanted to give me a copy 
of it. 

Ms. Pryce. Now, how are we to believe that all the shredding of 
documents and all the destruction of documents that have been 
going on through this entire process, at least through the accounts 
of the press, didn’t happen if a very important document falls right 
into your lap marked personal and confidential and you destroy it? 

Ms. Williams. Well, first of all, I knew a couple of things. One. 
I knew Treasury had possession of the document if, in fact, I had 
in the envelope Roger Altman’s diaries, which I assume that it was. 
Second, I understood 

Ms. Pryce. You just assumed that, though; is that correct? 

Ms. Williams. That is correct, I assumed that. 

The Chairman. The time of the gentlelady has expired. 

Ms. Pryce. Thank you, Mr. Chairman. 

The Chairman. If the witness wishes to sum up. Have you com- 
pleted your answer? 

Ms. Williams. Yes, I believe I have. 

The Chairman. All right. Fine. Ms. Roybal-Allard. 

Ms. Roybal-Allard. Mr. McLarty, on the chance that all of the 
American public has not been glued to their television set for the 
last 10 hours or so 

Mr. McLarty. I think there is a very good chance of that. 

Ms. Roybal-Allard. Then I hope that you will bear with me 
while I ask you some questions which you have already been asked, 
but for those taxpayers whose money we are spending right now 
on these hearings and who may have just recently tuned in, I 
would appreciate it if you would indulge me and again answer 
these same questions. 
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Mr. McLarty. I will be glad to. 

Ms. Roybal- Allard. Did you ever do anything to try to influence 
the RTC’s investigation of Madison? 

Mr. McLarty. No, I did not. 

Ms. Roybal-Allard. Did you ever do anything to try to influence 
the criminal investigation of Madison? 

Mr. McLarty. No, I did not. 

Ms. Roybal-Allard. To your knowledge, did the President or the 
First Lady ever do anything to try to influence the RTC’s investiga- 
tion of Madison? 

Mr. McLarty. No, they did not. 

Ms. Roybal-Allard. To your knowledge, did the President or the 
First Lady ever do anything to try and influence — I am sorry, I just 
asked that — to try and influence the RTC’s investigation of 
Madison? 

Mr. McLarty. No, they did not. 

Ms. Roybal-Allard. To your knowledge, did any member of the 
White House staff do anything to try to influence the criminal in- 
vestigation of Madison? 

Mr. McLarty. Absolutely not. 

Ms. Roybal-Allard. I yield back the balance of my time, Mr. 
Chairman. 

Ms. Waters. Mr. Chairman. 

The Chairman. The gentlelady yields back the balance of her 
time. 

For what purpose does the gentlelady seek recognition? 

Ms. Waters. Mr. Chairman, I seek recognition to clarify informa- 
tion that was submitted as fact by the gentlelady who indicated 
they had been shredding documents. She left. 

The Chairman. At this point, we will proceed. I am sure that 
that question will be asked though. 

Mr. Knollenberg. 

Mr. Knollenberg. Mr. Chairman, I yield my time to the gen- 
tleman from Georgia, Mr. Linder. 

Mr. Linder. Thank you for yielding. 

Hello again, Ms. Williams, nice to see you. 

Ms. Williams. Hello. 

Mr. Linder. Was the February 2 meeting that you attended your 
first knowledge of any criminal referrals? 

Ms. Williams. No, the first time I learned of it, of the RTC in- 
vestigation, and I don’t recall focusing in on the words “criminal re- 
ferrals,” was in a Sue Schmidt article, I believe it was October 31. 

Mr. Linder. That was your first knowledge of it? 

Ms. Williams. Yes, it was. 

Mr. Linder. Mr. Ickes, you briefed the President and Mrs. Clin- 
ton on the February 2 meeting; is that correct? 

Mr. Ickes. I don’t think I would use the word “brief.” I would in- 
form them. 

Mr. Linder. You informed them. Were they together when you 
informed them? 

Mr. Ickes. They were not. to the best of my recollection. 

Mr. Linder. Was Ms. Williams with you when you talked to Mrs. 
Clinton? 

Mr. Ickes. She was not, to the best of my recollection. 
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Mr. LINDER. Mrs. Williams, are you aware of that briefing? 

Ms. Williams. No, I am not. 

Mr. Linder. Had you spoken with Miss Jean Hanson previous to 
the February 2 briefing at 5 o’clock? 

Ms. Williams. I am sorry, pardon me? 

Mr. Linder. Had you spoken with Miss Jean Hanson previously 
about the February 2 briefing? 

Ms. Williams. I had not spoken to Miss Hanson about the Feb- 
ruary 2 meeting. 

Mr. Linder. Did you meet with her before the meeting? 

Ms. Williams. No, I did not. 

Mr. Linder. Why do her records show that she met with you at 
1:20 that afternoon? 

Ms. Williams. She did not meet with me. 

Mr. Linder. Jean Hanson appointments it says here, she was in 
the West Wing seeing you, and the notes in McLarty’s handwriting 
say that she met with Williams at 1:20 p.m.; you say that did not 
happen? 

Ms. Williams. That did not happen. 

Mr. Linder. Do you recall asking Mr. Altman if outside 
counsel 

Ms. Williams. I’m sorry. 

Mr. Linder. Do you recall asking Mr. Altman if outside counsel 
would be briefed by the Treasury Department? 

Ms. Williams. I do not recall, if you’re talking about — I have 
read recent news reports that a number of people suggest that at 
the end of the February 2 meeting that I asked Mr. Altman to brief 
outside counsel. While I do not recall that, I will say it is not incon- 
sistent with my opinion that any matter concerning the personal 
legal status of the President or Mrs. Clinton should be brought to 
the attention of outside counsel. 

I was very clear about making distinctions between what was an 
institutional issue and what should be brought to personal counsel. 

Mr. Linder. Mr. Eggleston, do you remember saying she was the 
one in the room that asked for the briefings of the outside? 

Mr. Eggleston. I believe that. I remember the question being 
asked by someone. My best recollection is that it was Ms. Williams. 
It could have been someone else. It was not myself. 

Mr. Linder. Is it common or appropriate to use regulator’s attor- 
neys to brief private counsel? 

Mr. Eggleston. Absolutely. These were — they were — in order to 
achieve either a statute of limitations tolling agreement or some- 
thing, obviously they had to go and get the consent of the counsel 
to the private parties. I did not regard anything about what Ms. 
Williams had asked as being an improper question whatsoever. 

What I understood is that, as the decision had to get made, par- 
ticularly if there was going to be a request for a tolling agreement 
of the statute of limitations, that’s a matter between tne regulator 
and the private party, and the White House obviously would not 
be involved in that. 

Mr. Linder. Thank you. 

Ms. Williams, Mr. Ludwig indicates that he contacted you on 
January 19, 1994, and has told us that he was under the impres- 
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sion that you were the point of contact at the White House on 
Whitewater; is that true? 

Ms. Williams. He did contact me. I was never the point of con- 
tact on Whitewater in the White House. 

Mr. Linder. Did — did his attitude toward you incline you to 
think he might have thought you were? Because that's what his 
point was. 

Ms. Williams. I can’t recall my attitude at the time, one way or 
the other, when he called. I didn't focus on the call; it did not seem 
significant to me. 

Mr. Linder. Did Mr. Altman tell you that Jean Lewis, the lead 
investigator on the Madison/Whitewater matter and Kansas City 
RTC, believed that the dealings between Madison and Whitewater 
Development had indeed caused the loss of thousands of taxpayer 
dollars? 

Ms. Williams. No, he did not. 

Mr. Linder. Did you inform the First Lady that the Comptroller 
of the Currency had advised you that in his view all White House 
should — the entire White House should promptly provide full pub- 
lic disclosure of all documents? 

Ms. Williams. No, I did not tell her. 

Mr. Linder. What do you tell the First Lady, as her Chief of 
Staff? Mr. Ickes goes behind your back to brief her. You forget the 
meetings you have. What do you tell her? 

Mr. McLarty. Mr. Chairman, I think — we respectfully ask the 
Chair’s view. Are these questions in the scope of the hearing? 

Mr. Linder. Well, if it’s in the scope of the hearing to ask how 
many children you have, it seems to me I ask what she says to the 
First Lady as the Chief of Staff. 

Mr. McLarty. I was asking, Mr. Chairman 

Mr. Linder. I was not asking you. 

The Chairman. Ms. Williams 

Ms. Williams. Yes? 

The Chairman. Has answered that question at the outset in her 
presentation, outlining the nature of her duties; and as far as your 
question is constructed, it seems to me that it goes beyond any rea- 
sonable question in that respect. 

So that if the gentleman was not present at the time Ms. Wil- 
liams gave us a sketch of her duties and her biography, I would 
say that the gentleman may ask her for her duties in connection 
with any relationship with the First Lady. 

Mr. Linder. As a matter of fact, Mr. Chairman, I was in the 
room, and I heard that; and it sounded like this lady was a power- 
ful Chief of Staff. I would only ask the question because I find it 
curious that important matters that are brought to her attention 
are not brought to the attention of the First Lady, who should have 
knowledge of these matters. 

The Chairman. Well, again, let me say, with all due respect, that 
we or you are hardly the judge as to what judgment should be ex- 
ercised by the witness in her relationship with the First Lady. 

If you will recall her explanation, she was not in, as I understood 
it, an equal or parallel position, for instance, with Ms. Caputo. But 
given your experience in telecommunications and all, you were 
called in not only by Mr. McLarty, but I assume the President and 
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Mrs. Clinton on matters having to do with press relations. Is that 
correct? 

Ms. Williams. That is correct. 

The Chairman. OK. So I think it’s sort of an improper question 
and abuse of the witness to direct the question you did in the man- 
ner you did. 

I would ask that if the gentleman is able to rephrase it, that he 
do so. If not, withdraw it. 

Mr. Linder. Is it part of — I’ll try and rephrase it. 

As a part of your duties as Chief of Staff to the First Lady, is 
it part of your responsibility to keep her fully informed on all mat- 
ters that are important to tne office and to her personally? 

Ms. Williams. It is important for me to exercise my judgment. 
When I think it is a reasonable time to go to her ana to tell her 
things, I use my judgment. I have a great deal of discernment. 

I believe that my job is to offer support to the First Lady in 
terms of her activities. I manage her staff. 

Let me tell you what we were doing in January. After the death 
of the President’s mother, we went to Russia. We also had a major 
health care speech, the President’s State of the Union Address. I 
worked with Mrs. Clinton very closely in formulating ideas for that 
speech. 

Let me also tell you, that was also the same month as the Cali- 
fornia earthquakes. Mrs. Clinton went out later in January to talk 
to schoolchildren about the earthquakes and also to actually do 
some volunteer work while she was there. I talked to her a great 
deal about what that day would look like. 

Let me also inform you that in January Mrs. Clinton also enter- 
tained the National Governors Association. 

As I pointed out, part of my activities involve dealing with the 
social activities and the White House events. We not only had the 
NGA dinner, we also had the spouses’ dinner. 

In February, Mrs. Clinton went to Norway as the head of a dele- 
gation. I spoke to her at length about that. Also in February we 
did a rural health care forum. I was involved in the planning of 
that. 

There were a number of things that I talked to Mrs. Clinton 
about, a number of things that would take up a lot of my time in 
my discussion with her. 

Additionally, as I have pointed out to you, I made a conscious de- 
cision very early on that I would continue to focus on the issues 
that I felt were important. They were health care, they were wel- 
fare reform, and they were crime. That is how I spent my time 
with Mrs. Clinton. 

Mr. Linder. I thank you for providing that. 

I’d like to point out that your memory is not as bad as I thought 
it was 10 minutes ago. 

The Chairman. The time of the gentleman has expired. 

Mr. LaRocco. 

Mr. LaRocco. Thank you, Mr. Chairman. 

Mr. McLarty and Mr. Lindsey, you’ve known the President for a 
long time. There have been some suggestions during the course of 
this lengthy hearing about involvement with Madison. Was the 
President ever an officer of Madison Guaranty, Mr. McLarty? 
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Mr. McLarty. Not to my knowledge, no, he was not. 

Mr. LaRocco. Was he a stockholder? 

Mr. McLarty. No, I don't believe he was. 

Mr. LaRocco. He was not an officer? 

Mr. McLarty. No. 

Mr. LaRocco. Was not a director? 

Mr. McLarty. I think as Governor of the State, he was not a di- 
rector of any corporation that I’m aware of. 

Mr. LaRocco. Mr. Gearan, with regard to the criminal referrals, 
this was — you’ve been involved in communications for a long time. 
Did you see the criminal referral? 

You’ve never seen the criminal referral? 

Mr. Gearan. No, sir, I’ve never seen it. 

Mr. LaRocco. Did you expect to see it in the press at some point 
in time, the actual criminal referral, the text of it or actual docu- 
ment, a copy of the memo? 

Mr. Gearan. I had no idea what form it would take. I was aware 
that the reporters that were discussed at the meeting I attended 
were aware of it. 

Mr. LaRocco. But it’s never appeared in the press anywhere? 

Mr. Gearan. Not that I’m aware of, sir. 

Mr. LaRocco. Not even in the Clinton Chronicles that have been 
circulated around this country and mean-spirited attacks on the 
President, it’s never even shown up there, has it? 

Mr. Gearan. Congressman, I can’t speak to the range and 
breadth of the mean-spirited publications that exist. 

Mr. LaRocco. You haven’t seen the Clinton Chronicles, maybe. 

And Ms. Caputo, have you ever seen the criminal referrals? 

Ms. Caputo. No, sir, I haven’t. 

Mr. LaRocco. And you’ve never seen them in the press as well. 

It seems during the course of this hearing, with all the witnesses, 
that we would have expected to see this in the press at some 
point — that somebody would have seen them. Of all the witnesses 
that have been here before this committee, nobody has ever seen 
the criminal referral, although it has been the subject of a great 
deal of activity at the White House. 

So, Mr. Stephanopoulos, you’ve been in politics for a long time; 
do you have any comments about what was going on here? Was 
this a campaign of disinformation, of spin that was being circulated 
with these inquiries coming into the White House or things being 
fed to the press about criminal referrals? Have you ever seen the 
criminal referrals? 

Mr. Stephanopoulos. No, I’ve never seen the criminal referrals, 
but as others have pointed out, information from these referrals 
was being leaked from the RTC or from somewhere else to the 
media, and we were then being forced to respond to those questions 
because of leaks that were given to the news media, where nothing 
had been given to the White House, you’re right about that, sir. 

Mr. LaRocco. And it took up a great deal of the staffs time to 
prepare for the press inquiries ana to respond to that, and then 
things made their way into the press and then allegations have 
been made and things taken out of context with regard to the 
criminal referral. 
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Mr. Stephanopoulos. Certainly, a lot has been taken out of per- 
spective. I would point out it didut take nearly as much of our time 
as others would have you believe it has taken, but it was clearly 
a matter of intense press interest. We were getting lots of ques- 
tions, not only from the press, but from the Congress as well at 
various times. We were forced to answer them, tried to respond as 
forcefully and as accurately as we could under time pressure. 

We did the best we could, but in most of these cases, the infor- 
mation was leaked by others to others, and we had no knowledge 
of it. All we were trying do was get the facts. 

Mr. LaRocco. I think I was heading — where I was heading with 
the earlier part of my question, Mr. McLarty, was on the Presi- 
dent’s character; and I would just end up on that, if you want to 
add anything about the President’s character in the remaining 
time. 

You’ve known the President for a long time, and if you feel it’s 
appropriate to respond to that, then I would use up the remainder 
of my time with your answer. 

Mr. McLarty. I have known the President for 40 years now. I 
have the highest regard for his character and that has been 
strengthened since my service working with him every day here in 
the White House. 

Mr. LaRocco. I yield back the balance of my time, Mr. 
Chairman. 

The Chairman. The gentleman yields back the balance of his 
time. 

Mr. Lazio. 

Mr. Lazio. Thank you, Mr. Chairman. I yield my time to the gen- 
tleman from Seaford, Long Island, Mr. King. 

Mr. King. Thank you, Mr. Lazio, Mr. Chairman. 

Ms. Williams, I still have certain questions regarding your testi- 
mony. I’d like to ask a few questions, try to fill in the gaps. On the 
October 20 memo from Mr. Lindsey, which details the October 14 
meeting, it says “cc to Maggie Williams,” carbon copy to you, and 
you claim you never received a copy of that memo. 

Ms. Williams. I don’t claim. I did not see a copy of the memo. 

Mr. King. You did not see a copy of the memo. 

Earlier this morning, Mr. Nussbaum said the White House is a 
small, intimate place. Do interoffice memos often get lost, espe- 
cially from the Chief of Staff to the First Lady? 

Ms. Williams. I can’t tell you about the number of interoffice 
memos that are lost. I do not have any figures. 

Mr. Lindsey. Mr. King, can I respond to that? 

Mr. King. I’m under time. 

Mr. Lindsey. I wrote the memo, so maybe I could be of some 
help. 

Mr. King. Give me a quick answer, please. 

Mr. Lindsey. I had written a memo approximately a week earlier 
involving a conversation I had with a number of reporters. At the 
end of that conversation, they asked me some specific questions to 
get answers to. One of them was to the First Lady. I copied Ms. 
Williams on that memo. 

My guess is that when I said to set up this memo, to my sec- 
retary, I said it’s a memo to the file. It was in the same format as 
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the memo I had done the week before, and she indicated — and she 
noted the copies to Mr. Kennedy, Ms. Williams, and Mr. Gearan, 
each of whom was copied on the previous memo. 

Mr. Gearan was at the meeting, so I didn’t — you know, my guess 
is when I saw it, I told her that they were not supposed to he cop- 
ied, and that they probably were never sent copies of it. 

Mr. King. OK. 

Second point, I think in the diaries of Mr. Altman, I think it’s 
a very significant point. Mr. Altman is one of the most powerful 
people in the administration, Deputy Secretary of the Treasury, 
and he quotes you directly saying the First Lady was paralyzed. He 
also says that you gave him the strong inference that the White 
House was trying to negotiate the scope of an independent counsel. 
And yet you deny ever saying this to Mr. Altman. 

Have you ever known Mr. Altman to lie? 

Ms. Williams. Not in my dealings with him, no. 

Mr. King. Have you ever known him to grossly exaggerate? 

Ms. Williams. Not in my dealings. 

Mr. King. Have you ever known him to hallucinate? 

Ms. Williams. I would not know. 

Mr. King. Is there any history of severe personal differences be- 
tween you and Mr. Altman? 

Ms. Williams. There is not a history of severe personal 
differences. 

Mr. King. Is there any feud between you and Mr. Altman in the 
administration? 

Ms. Williams. There is not a feud between me and Mr. Altman. 

Mr. King. And yet he attributes these quotes to you. 

Now, also on your — the diary, when Mr. Cutler advises you of it, 
and then Mr. Altman came by and gave you an envelope, a sealed 
envelope, at that time, were you already — you had already testified 
before a grand jury, retained counsel, you knew the special pros- 
ecutor — independent counsel was continuing his investigation, and 
you knew there were Senate and House hearings. 

Did you ever consider giving that envelope to Mr. Cutler, the 
White House counsel? 

Ms. Williams. No, I did not. 

Mr. King. Did you ever consider giving it to your counsel? 

Ms. Williams. No, I did not. 

Mr. King. Did you ever consider turning over to the appropriate 
House and Senate committees investigating this matter? 

Ms. Williams. No, I did not. 

Mr. King. Did you have any idea what was in the envelope, other 
than the fact that Mr. Altman gave it to you? 

Ms. Williams. I assumed, as I said before, that it was 

Mr. King. Didn’t you have any curiosity to open it up and see 
what was in there? 

Ms. Williams. Sir, my curiosity may not be on a par with yours. 
I did not have 

Mr. King. That’s a very important point you made. I think you 
are implying a reasonable person’s standard here. I think a reason- 
able person, if they were involved in a matter such as this, that 
they would have the natural curiosity to see what was in that en- 
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velope; or at least turn it over to their attorney to protect 
themselves. 

Now, listen, I’ve been in politics, I’ve been a staff person, I’ve 
been in elective office. And I come, as Mr. Ickes knows, from a part 
of the country where these investigations are the rule, rather than 
the exception. I’ve sat where you’ve been sitting, so I have some 
idea what this is about. But I nave a hard time accepting your ver- 
sion of events. 

We have to believe that you didn’t get the October 20 memo. We 
have to believe that Mr. Altman, for some reason, has intentionally 
put down the most vicious things about you. For him to say, for in- 
stance, that you, for the White House, were trying to narrow the 
scope of the independent counsel; for him to say you came to him 
with — and he’s tne head of the independent organization which 
theoretically could be investigating the First Family, for you to tell 
him that the First Lady was paralyzed, then for you to also tell us 
you’ve never discussed Whitewater with the First Lady, to me just 
flies in the face of common sense and logic. It doesn’t add up. 

When you said that maybe I’m more curious than you, I would 
think most of the people in this country would be more curious 
than you. That’s why I find it hard to accept your testimony. 

Ms. Williams. Mr. King, my honesty in this matter does not de- 
pend on whether or not you believe me. 

Mr. King. It depends on whether the American people do. I said 
I think the average American person would — Mr. Chairman, I still 
have the orange light. 

The Chairman. Well, the gentleman is going beyond the outer 
limits of propriety and is badgering the witness. He’s asked the 
question, she’s answered it. 

Mr. King. Mr. Chairman, I’m not badgering the witness. In fact, 
I said I could identify with the witness because 

The Chairman. If the gentleman didn’t get the 

Mr. King. I got the same feelings when 

Ms. Waters. Mr. Chairman, the gentleman is out of order. 

Mr. King. I don’t think Ms. Waters has anything to do with this 
line of questioning, Mr. Chairman. 

Ms. Waters. It most certainly 

Mr. King. I have the right to ask questions. You had your 
chance. Why don’t you just sit there? 

Ms. Waters. You are out of order. 

Mr. King. You are always out of order. 

Ms. Waters. You are out of order. Shut up. 

Mr. King. What was that? What was the last remark? 

Ms. Waters. You heard what I said. 

Mr. King. I didn’t hear. I’d like to hear again. 

I would like you to say it again. 

Ms. Waters. You heard what I said. 

Mr. King. I didn’t hear it. 

Ms. Waters. I said, you’re out of order. 

Mr. King. OK, I said you’re always out of order. 

The Chairman. Mr. King and Ms. Waters. 

Mr. King. Could I speak for myself? I just 

The Chairman. Mr. King, you are out of order. 

Ms. Waters. He is out of order, Mr. Chairman. 
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Mr. King. I don’t think anyone needs 

Ms. Waters. Order, Mr. Chairman. 

Mr. King. Mrs. Waters butting in all the time. Nobody cares 
about you. 

Ms. Waters. Order, Mr. Chairman. 

Mr. King. Mr. Chairman 

The Chairman. Mr. King, you are out of order. 

Ms. Waters, you’re out of order. The Chair doesn’t need any as- 
sistance other than that a Member of this body and this committee 
comport himself in a manner consistent with self-restraint and not 
an overweening method of actually badgering a witness. 

What I was saying to the gentleman was, until his outburst and 
refusal to subject himself to the order that every one of us here, 
all the other members have up to now, leaves, I think, a bad taste 
in everybody’s mouth. If the gentleman asks the question and he 
doesn’t like the response, that’s his privilege. But it isn’t his privi- 
lege to badger the witness into trying to answer in conformity with 
what he would like for her to answer. 

Mr. King. In response to the chairman, Mr. Chairman, I do not 
believe I was badgering the witness. My only outburst, if it was, 
was at Ms. Waters, not Ms. Williams or any member of this panel. 

The Chairman. Well, the gentleman, I appreciate that, and I 
think that I’ve said that both were out of order. 

Mr. Lazio. Mr. Chairman, may I just reserve a point? 

I understand that the committee rules require that only staff and 
members come behind here to consult on the dais with members, 

I understand. I don’t mean to be harsh or unreasonable, but Mr. 
Cutler has consulted with members, I am sure he can do that 
in other manners besides coming back here. I think it may be 
disruptive. 

Mr. Frank. Point of personal privilege, Mr. Chairman. 

Mr. Cutler came to see me, I am sorry. 

The Chairman. Let me reply to the 

Mr. Frank. I apologize. It will never happen again. 

Mr. Lazio. Just want the rules enforced, Barney. 

The Chairman. There is no rule that defines that, let me say. 

Regular order, let’s proceed with Mr. Barrett. 

Mr. Barrett. Well, thank you, Mr. Chairman. We’ve been here 

II hours, I think people are getting tired. 

Ms. Williams, the issue was raised as to your throwing away this 
package. Did you recycle it? You don’t have to answer that 
question. 

I, frankly — in all seriousness, one of the things that struck me 
over the last few minutes is how initially today people were being 
criticized because they told the President or told someone else in 
the White House about the criminal referral. It seems that you 
were turned around and were being criticized for not telling your 
superior about the referral. 

So I think we have a situation here, whether you told your supe- 
rior or you didn’t tell your superior, you can bet you’re going to be 
criticized for somehow doing something wrong. And I think that 
people who are watching this and people who are here should be 
aware of that. 
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I also was quite surprised and, frankly, disappointed, when one 
of the previous speakers brought up the issue of getting rid of docu- 
ments, of shredding — obviously, a very serious charge. And wheth- 
er that came from a member, or came from the press, I think that 
that’s a serious enough issue that I want to ask each and every one 
of you whether you or anyone you knew in the White House shred- 
ded any document in connection with Whitewater. 

Mr. Sloan, I’ll start with you if can we just go right down the 
line. 

Mr. Sloan. No, sir. 

Mr. Eggleston. No, sir. 

Mr. Lindsey. No, sir. 

Mr. Stephanopoulos. No, sir. 

Ms. Williams. No, sir. 

Mr. McLarty. No, sir. 

Mr. Ickes. No. 

Mr. Podesta. No, sir. 

Mr. Gearan. No, sir. 

Ms. Caputo. No, sir. 

Mr. Barrett. Thank you. I hope that puts that issue to rest. 

Mr. Stephanopoulos, I’d like to talk to you briefly about the 
whole issue of Jay Stephens, because it’s one — like many other 
members here, I just about went off the wall when I heard Jay Ste- 
phens was named as someone who is going to be looking into this. 
Why don’t you tell us how many U.S. attorneys there arer 

Mr. Stephanopoulos. I think there are about 100 U.S. 
attorneys. 

Mr. Barrett. And when President Clinton was elected, what did 
he ask each and every U.S. attorney to submit? 

Mr. Stephanopoulos. As President Bush and Reagan, all the 
predecessors did, he asked for the resignation of each U.S. 
attorney. 

Mr. Barrett. And as with President Bush and President 
Reagan, what did each and every U.S. attorney do? 

Mr. Stephanopoulos. Each and every U.S. attorney submitted 
his resignation. All of them did it quietly, with the exception of Mr. 
Stephens, who went on a public attack on the President imme- 
diately after the resignation. 

Mr. Barrett. So when President Reagan replaced 99 U.S. attor- 
neys, when — President Bush probably did not replace as many. 
When President Clinton replaced 99 U.S. attorneys, no one raised 
a stink other than Mr. Stephens, who held a press conference. 

Why don’t you tell us what the press conference entailed? 

Mr. Stephanopoulos. Well, he not only did a press conference, 
he also went on several national news shows, including “Nightline,” 
and he proceeded to accuse the President — and I believe this is a 
quote — of “obstruction of justice,” or something to that effect, simi- 
lar phrase, because he asked for his resignation. 

Mr. Barrett. And what was this in connection with? 

Mr. Stephanopoulos. I am not certain exactly what it was in 
connection with. I think it may have been because Mr. Stephens 
was, at the time, or had been, involved in the Rostenkowski 
prosecution. 
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Mr. Barrett. Just to make the record straight on that, what 
subsequently happened with the new U.S. attorney? 

Mr. Stephanopoulos. The new U.S. attorney who was appointed 
by President Clinton subsequently followed through on the prosecu- 
tion, I believe. As others know, there has been an indictment in 
that case. 

Mr. Barrett. So that, in essence, his claim was groundless? 

Mr. Stephanopoulos. It certainly appears to be at this time. 

Mr. Barrett. And following that, why don’t you tell us a little 
bit about his political career? 

Mr. Stephanopoulos. Well, immediately after he resigned as 
U.S. attorney, he immediately looked into a Senate race as Repub- 
lican candidate for Senator from New Jersey — in Virginia, I be- 
lieve. He pursued that candidacy for some time before ne dropped 
out for several months. 

He also previously, I believe, had worked in either the Reagan 
or the Bush White House. And he had been on many high profile 
prosecutions. 

Mr. Barrett. I will tell you that I would bet every single person 
on both sides of the aisle, and Mr. Sanders as an Independent, if 
we had a situation like that and had that person investigating us, 
we would have been quite angry. So I think that your response was 
a human response. 

I yield back the balance of my time. 

The Chairman. The gentleman yields back the balance of his 
time. 

Mr. Grams. 

Mr. Grams. Thank you, Mr. Chairman. Before I yield my time 
to Mr. Knollenberg, I just want to point out, it seems funny how 
the White House and the administration were so glad in encourage- 
ment and high praise for Mr. Fiske, a Republican, but somehow be- 
cause Mr. Stephens is a Republican, he somehow doesn’t measure 
up to the standards. I find that contradictory. 

I’d like to yield the balance of my time 

Mr. Stephanopouixjs. Sir, if I may. The issue is not that Mr. 
Stephens was a Republican. The President has appointed many Re- 
publicans to high positions in his administration. And he courted 
Republicans actively, he wants the votes and support of all men, 
Republicans, Independents, and Democrats. 

Mr. Knollenberg. Would you start my clock later, Mr. 
Chairman? 

Thank you. 

Mr. Stephanopoulos. The issue was Mr. Stephens had very 
publicly criticized the President, and not only criticized but had ac- 
cused him of a crime. 

Mr. Knollenberg. Thank you. 

I think, just going back to a point Mr. LaRocco made, a very good 
couple of points a couple of times back in his question, the fact is 
that the criminal referrals have never been leaked. They have 
never appeared in the paper. And yet the purpose of all these meet- 
ings was that they were going to be leaked. And I just note this 
important point. 

I’d like to focus on some questioning for Mr. Stephanopoulos, and 
because my time is somewhat limited 111 ask you to, if you would. 
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keep your answers short. I promise I won’t ask you anything about 
Jay Stephens. 

Mr. Stephanopoulos. I’ll do my best. 

Mr. Knollenberg. In fact, if you can just keep it to a simple yes 
or no, that would help. 

In September 1991, you were one of the first top advisers hired 
by the President for his campaign. Is that correct? 

Mr. Stephanopoulos. I was actually hired in October. I inter- 
viewed with the President in September. 

Mr. Knollenberg. Your title now is Senior Advisor to the Presi- 
dent. Is that correct? 

Mr. Stephanopoulos. Senior Policy Advisor, yes. 

Mr. Knollenberg. Thank you. You told the staff last night that 
you meet with the President on an informal basis daily. Is that 
correct? 

Mr. Stephanopoulos. Not every day. I — generally, if the Presi- 
dent is in Washington, I will have some sort of meeting with him 
at some point during the day. Sometimes more than one; some- 
times not. I generally do not travel with him. 

Mr. Knollenberg. But you do it daily as much as you can? 

Mr. Stephanopoulos. As much as he wants me to. 

Mr. Knollenberg. Were you aware in advance of the so-called 
heads-up meeting that took place on September 29, 1993? 

Mr. Stephanopoulos. No, I was not. 

Mr. Knollenberg. You were not. Did Mr. Nussbaum tell about 
it afterwards? 

Mr. Stephanopoulos. No, he did not. 

Mr. Knollenberg. In fact, I believe you told our staff that you 
found out about this through the press. 

Mr. Stephanopoulos. That’s the way I remember it, yes. I don’t 
have any contemporaneous knowledge of that meeting. 

Mr. Knollenberg. Were you aware in advance of the October 14 
meeting? 

Mr. Stephanopoulos. No, I was not. 

Mr. Knollenberg. Did any of the participants in that meeting 
tell you about it after the fact? 

Mr. Stephanopoulos. Not that I remember. No, sir. 

Mr. Knollenberg. In fact, I believe you told our staff that, 
again, you found out about this via the press? 

Mr. Stephanopoulos. That’s the way I remember it. Yes, sir. 

Mr. Knollenberg. Were you aware again in advance of the Feb- 
ruary 2, 1994, meeting? 

Mr. Stephanopoulos. No, I was not. 

Mr. Knollenberg. Did any of the participants in that meeting 
tell you about it after the fact? 

Mr. Stephanopoulos. Not that I remember, sir, no. 

Mr. Knollenberg. In fact, I think you told our staff that you 
found out about it again through the press? 

Mr. Stephanopoulos. An inquiry from the press, that’s right. 

Mr. Knollenberg. So in terms of establishing something here, 
in terms of Whitewater, you got most of your information the same 
place that we did. 
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Mr. Stephanopoulos. Unfortunately, that’s true. Most of the 
time the press was inquiring about this constantly and consist- 
ently, that is true, sir. 

Mr. Knollenberc. Let me go into something here, because it 
strikes me as a little bit odd that you are that close to the Presi- 
dent. I want to go to a statement that appears in the March 8 
Washington Post . 

And you were quoted as saying, regardless of when they knew 
about the criminal referral, I am certain that the Clintons did not 
direct anyone to take any action based on that knowledge to inter- 
fere with the referral or interfere with the normal process at the 
Justice Department. Are you still certain of that statement? 

Mr. Stephanopoulos. Yes, I am absolutely certain. 

Mr. Knollenberc. Let me go to something else that concerns me 
a little bit in terms of your relationship with the President, what 
you do know or don’t know. 

I know Mr. Ickes made a comment — not a comment. But in his 
written testimony I think he also repeated it word for word. It goes 
to Mr. Altman, when Mr. Altman, of course, was in the business 
of the recusal. 

You in this testimony from Mr. Ickes, it says, in any event, Mr. 
Altman asked what steps he should take to notify the President. 
And Mr. Stephanopoulos, I believe, suggested that he should write 
the President a note. Seems to me that Mr. Altman, who is not ex- 
actly a minor role player here, might be able to go directly to the 
President, but he came to you. Your advice was sought. You sug- 
gested he should write a note to the President. 

Mr. Stephanopoulos. Yes. I’m not even sure he asked my ad- 
vice. I think I gave it to him. 

Mr. Knollenbeiig. Mr. Ickes has a belief that he has. 

Here is what’s strange to me. I could go on with a couple of com- 
ments. My time is going to get shot here in a minute. But let me 
get this whole story straight. Because, as close as you are to the 
President, you’re telling me that you didn’t know about the Sep- 
tember 29 meeting, you didn’t know about the October 14 meeting, 
you didn’t know about the February 2, 1994, meeting — until, of 
course, you read about it in the papers. 

Mr. Stephanopoulos. I don’t believe the President knew about 
them either. And, frankly, sir, I believe that proves exactly what 
we’ve been trying to say today, that this wasn’t an issue that was 
of consuming interest to all of us in the White House all the time. 
Most of us are consumed with trying to pursue the President’s leg- 
islative agenda, trying to get the Crime bill passed. And I would 
note that the Crime bill was passed in conference here. And that’s 
the kinds of issues that we are working on. 

The Chairman. The time of the gentleman has expired. 

Mr. Knollenberc. In your own mind the President had done 
nothing to interfere with the investigation? 

Mr. Stephanopoui/)S. I’m 100 percent certain. And not onlv 
that, I think that anybody who watched this hearing today couldn’t 
walk away thinking anything but that. 

The Chairman. Ms. Furse. 

Ms. Furse. Thank you, Mr. Chairman. 
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Mr. Podesta, I understand on March 1, 1994, you attended a 
meeting with several members of the White House counsel’s office 
at which concerns with respect to three aspects of Mr. Altman’s 
February 24 testimony before the Banking Committee, the Senate 
Banking Committee, were discussed. Could you identify for me the 
three areas that were discussed and summarize for us that 
discussion? 

Mr. Podesta. Yes, Ms. Furse. 

The first concern was how the meeting had been set up. I believe 
Mr. Altman testified in the Senate Banking Committee tnat he had 
requested a meeting with Mr. Nussbaum. Mr. Nussbaum felt that 
that wasn’t accurate and that he had been asked to attend a meet- 
ing but that Mr. Altman had not requested the meeting with him. 

Second, the issue was raised on — had been raised, first, over the 
weekend by Mr. Eggleston with me, and we decided to defer until 
Mr. Nussbaum returned the question of whether in his answer to— 
Mr. Altman’s answer to Senator Gramm’s question — whether the 
subject of recusal should be added to the record. It was not in Mr. 
Altman’s original answer to the question. 

And, finally, as I think I’ve testified already today, the question 
I think which was identified by Mr. Sloan was in response to Sen- 
ator Bond’s question about how the White House learned of the 
criminal referrals. Mr. Altman had said he had no knowledge of 
that — or words to that effect. And Mr. Bond followed up with a 
question, saying — and Mr. Altman repeated that essentially same 
answer in the testimony on the 24th. 

Ms. Furse. Thank you, Mr. Podesta. 

I yield back the balance of my time. 

Mr. Frank. Will the gentlewoman yield? 

Ms. Furse. Certainly. 

Mr. Frank. I appreciate that. 

Because there was this colloquy before with Ms. Williams involv- 
ing whether or not there was a direct conflict between her and Mr. 
Altman. 

I just wanted to recall — I’ve had my recollection refreshed — but 
it was in the record and Mr. Cutler’s statement of Tuesday. On 
page 4, Mr. Cutler says Mr. Altman recorded an impression that 
the White House was trying to negotiate limits. Mr. Altman con- 
firmed to us, the White House counsel, that neither Mrs. Williams 
nor anyone else at the White House ever told him or implied that. 
So what you have is a question of an impression. 

But I think this makes it clear there is no direct conflict on this 
point. And in the testimony between Ms. Williams and Mr. Altman, 
Mr. Altman is now saying that this is his impression that he got. 
Now, he will be here before us to talk about it, but I did think, in 
fairness to Ms. Williams, it ought to be in the record 

Mr. King. Will the gentleman yield? 

Mr. Frank. I’ll yiela to the gentleman from New York. 

The Chairman. The gentleman doesn’t have the time. Ms. Furse 
has the time. Will Ms. Furse yield? 

Ms. Furse. I will yield. 

Mr. King. Thank you. 

I’ll just make a quick point that Mr. Altman’s diary was a con- 
temporaneous recollection. This statement that, yes, he gave to 
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someone who gave to Mr. Cutler came 5 or 6 months after the fact. 
And, of the two, I would think that the recollection made that day 
is more significant than the changed testimony. 

Mr. Frank. Will the gentleman yield back to me? 

Ms. Furse. I will yield to Mr. Frank. 

Mr. Frank. Let me say that the problem with that is that Mr. 
Altman himself says he — yes, that was contemporaneous. But what 
was contemporaneous was an impression, not a direct quote. 

All I’m saying is people can often get this — they can be at odds, 
but Mr. Altman did not in his diary, I understand, because I 
haven’t read Ms. Williams’ wastebasket so I don’t know what was 
in his diary, but Mr. Altman did not say directly, Maggie Williams 
told me. He said contemporaneously that that was an impression 
he had gotten. 

Ms. Furse. Mr. Chairman, I yield back the balance of my time. 

The Chairman. The gentlelady yields back the balance of her 
time. Mr. Bachus. 

Mr. Bachus of Alabama. Mr. Chairman, before using my time, 
I notice they’ve started the clock, but I’d like to make a parliamen- 
tary inquiry if I could. Would it be proper to inquire as to when 
Mr. Altman will be scheduled to testify? If the Chair knows. 

The Chairman. At this time, we are in the process of trying to 
formulate what the program will be for next week. So we’re not 
ready yet to say precisely when. 

Mr. Bachus of Alabama. All right. Thank you, Mr. Chairman. 
And I would appreciate having my entire time. I know the light’s 
been on. 

Mr. Frank. Were you planning to leave town at any time next 
week? 

Mr. Bachus of Alabama. About 2 minutes from now. 

The Chairman. Let’s start the time now and recognize Mr. 
Bachus. 

Mr. Bachus of Ai^abama. Thank you, Mr. Chairman. 

I want to say to the entire panel that I appreciate your appear- 
ance before us. You serve in important positions, and I think your 
positions are evidence of both your achievement and your intel- 
ligence and your industry. So I do appreciate your appearance. 

And I think that you have tried to be sincere, by and large. And 
it’s hard for me to make that judgment. 

And I do want to also say that I don’t think that your appearance 
here today is any indication that you’re guilty of any crime or ethi- 
cal violation, especially Ms. Caputo. There was some reference that 
you — some accusation had hurt your profession. I am sorry for that, 
if it is an accusation. I am not familiar with it. But 

Ms. Caputo. May I answer? 

Mr. Bachus of Alabama. Yes. 

Ms. Caputo. I would just like to say for the record that I am 
happy to participate in this process and get the facts out. Because 
I, as a public servant, think that it’s important that the American 
people know what the facts are instead of rumors and misinforma- 
tion that appear in the press. 

Mr. Bachus of Alabama. Right. And I think we all share that. 
I hope we do. 
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I am going to yield to Mr. Baker at this time — of Louisiana — but 
I appreciate that. 

Mr. Baker. Thank the gentleman for yielding. 

I wish to move on quickly. I have a little time left, and I want 
to direct my questions to Mr. McLarty. 

As the Chief of Staff, long time political ally of the President, 
personal friend, kindergarten buddy, you have a unique position in 
the Presidency of Bill Clinton. In your testimony or witness inter- 
views you indicated a series of important observations, because 
your recollections could be extremely useful to us in understanding 
what, in fact, if anything, is happening within the White House 
with regard to this matter. 

With regard to the events of fall, 1993, you don't recall discus- 
sions with Mr. Lindsey about criminal referral in the period of Sep- 
tember 29 to October 14. You don’t recall if you were with the 
President on a trip out West during which Mr. Lindsey received 
the phone call concerning these criminal referrals. 

You heard something of a sort — I have to go on, sir. I am sorry. 
You heard sort of a Justice Department review, but you think it 
came first through newspaper information, not direct knowledge by 
personal notification. You weren’t aware of the fall meetings in the 
White House with regard to these matters. 

You don’t recall in January that Cabinet meetings were held on 
Whitewater by the President, nor recall telephone calls from Mr. 
Bentsen to Mr. Stephanopoulos concerning matters relating to 
Whitewater. 

Concerning the now notorious February 2 meeting, you had the 
meeting, organized by Mr. Altman in your office, but you des- 
ignated Mr. Ickes to represent you there in that meeting, so you 
were not participating in that particular event. But with regard to 
the day after the February 23 nearing, you were told by staff sub- 
ordinates that the testimony of Mr. Altman may need to be ampli- 
fied about the September meeting, but you do not recall being in 
any meetings, briefings, and discussions on the subject of the Alt- 
man testimony. 

These are your current statements with regards to your recollec- 
tion, so — I only have a couple more to sort of clear the record with 
regard to what you do recall. 

There was a memo dated January 7, 1994, which was titled 
“Synopsis of Whitewater/Madison Guaranty matters.” It was 40 
pages in length. I wish to know, do you have any knowledge of that 
memo? Do you recall it? 

Mr. McLarty. If that’s — is that your question, Congressman? 

Mr. Baker. That’s my question. 

Mr. McLarty. Could you repeat it, please? 

Mr. Baker. Yes or no? 

Mr. McLarty. Could you repeat the last question, the date of it? 

Mr. Baker. I’m sorry I sound like I’m speaking to you, I recog- 
nize I was speaking a little fast. “Synopsis of Whitewater/Madison 
Guaranty matter” is labeled Whitewater — excuse me, labeled White 
House Document Number 1, 40 pages in length. Have you seen it? 
Yes or no. 

Mr. McLarty. I don’t recall whether I have seen it or not. 

Mr. Baker. I expected that. 
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Do you recall getting weekly briefings from the Secretary of the 
Treasury with regards to matters of importance, most of wnich in- 
cluded Whitewater, Madison Guaranty, RTC matters? Do you re- 
call getting weekly briefings? 

Mr. McLarty. I get weekly briefings from all Cabinet Secretar- 
ies, and I get a weekly briefing from Secretary Bentsen. 

Mr. Baker. Do you recall getting a memo from your staff assist- 
ant relative to a press release of Mr. Bentsen notifying you of a 
specific action? It was dated March 3. You would have received it 
tne afternoon of March 2, morning of March 3, relative to that 
press release setting out new standards with regards to disclosure 
of Whitewater information? 

Mr. McLarty. I believe I recall the memoranda, Congressman. 
Without seeing the memoranda, it’s difficult to recall the specifics. 

Mr. Baker. I understand. I’ll help you. What it basically says is 
there is a note on the bottom of that memorandum, it says, 
Mac 

Mr. McLarty. That’s why I was confused. 

Mr. Baker. This will cover it. Based on your lack of recollections 
in the subject matter, I’m sure you were confused. You didn’t know 
if they were talking about a blanket or whether they were talking 
about political actions, when they said this ought to cover us. 

My point here is that as the President’s Chief of Staff for a long 
period of time, a trusted political confidant, and — I’m sorry. I’m 
just about out of time. I didn’t set the rules, but I’ve got to live 
with them, as seems as though 

Mr. LaRocco. Mr. Chairman. 

Mr. Baker. Those appropriately in the White House 

Mr. LaRocco. Mr. Chairman, can the transcriber get this? It’s 
going so fast I am afraid that this hearing is not going to be 
properly 

The Chairman. The gentleman is not recognized. 

Mr. Baker. Did I get that little bit of time back? 

The Chairman. The gentleman’s time has expired. 

Mr. Baker. Mr. Chairman, I was interrupted before my time had 
expired. Just wanted to conclude. 

The Chairman. My impression is that you were far from being 
interrupted. 

Mr. Baker. I would hope that was the case. I just wanted to 
know if Mr. McLarty ever discussed the Whitewater matter, Reso- 
lution Trust, Madison Guaranty matter with the President of the 
United States at any time and what did he tell him? 

The Chairman. The gentleman hasn’t given the witness an op- 
portunity to put in a word edgewise, much less respond to the 
rather convoluted question. 

Mr. Baker. I can explain it 

The Chairman. If there is a question. 

Mr. Baker. I can explain it more simply, Mr. Chairman, but I’m 
sure Mr. McLarty can follow. 

Mr. McLarty. I think the Congressman talks as fast as anyone 
I’ve ever met from Louisiana. 

Mr. Baker. You don’t wish to answer? 

Mr. McLarty. I am sorry. It was a little convoluted. Your 
question? 
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Mr. Baker. Just one. Did you, as Chief of Staff and a trusted po- 
litical confidant, ever speak with the President regarding 
Whitewater, Madison Guaranty, or RTC matters — including crimi- 
nal referrals; and what was your advice? 

Mr. McLarty. Well, the matter came up with the President, 
Congressman, mostly in the context of press inquiries. And, from 
that standpoint, I kept the President apprised of certain matters 
that would come up in the press. But not in any substantive way 
of affecting in any way any RTC decision. 

The Chairman. The time of the gentleman has expired. 

Ms. Velazquez. 

Ms. Velazquez. Thank you, Mr. Chairman. 

Mr. McLarty, what do you believe your duty was to the President 
during the period in question here today? 

And, second, do you believe that you violated your obligation to 
the Nation and the Constitution in carrying out that duty? 

Mr. McLarty. My duty to the President was to serve him and 
the people of this country to the very best of my ability in my role 
as Chief of Staff, and the same is true in my new role as counselor 
to the President. And, no, I do not believe I violated any law or eth- 
ical standard. 

Ms. Velazquez. Thank you, Mr. McLarty. 

Ms. Williams, you have an extensive background in the field of 
communications. I understand that after you had graduated with 
honors from Trinity College, you obtained a Masters Degree in 
communications from the highly regarded Walter Annenberg 
School of Communications and that you served as communications 
director of the Children’s Defense Fund. 

I understand you are highly regarded at the White House for 
your skill in this area. Would you explain your role in that regard 
as an Assistant to the President? 

Ms. Williams. As an Assistant to the President, I, of course, re- 
port to the Chief of Staff to the President. And, essentially, at his 
invitation I am involved in whatever meetings that he wants me 
to attend. And I’m involved in whatever work group that he wants 
me to attend. 

Additionally, my colleagues call on me from time to time. I’m in 
constant communication with Mark Gearan, the Director of Com- 
munications. We talk about a lot of issues. 

Ms. Velazquez. Why would you have been consulted on or noti- 
fied of the press inquiry? 

Ms. Williams. Because of my background in communications it 
would seem feasible. 

Ms. Velazquez. I yield back the balance of my time. 

The Chairman. The gentlelady yields back the balance of her 
time. 

Mr. Huffington. 

Mr. Huffington. Mr. Chairman, I yield to Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Chairman. 

We’ve been here a long time. I guess you and I are a little more 
chronologically advantaged than some of these guys, so we can take 
it better than some of them. Thank you. 

I would like to ask a couple of questions of Mr. Gearan, if I 
might. As I understand it, and you answered to some degree ear- 
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lier, you had called Mr. Nussbaum or someone to set up a meeting. 
Ana you said you didn’t really recall that. Was that true? 

Mr. Gearan. Congressman, it is true that I don’t recall the cir- 
cumstances of how tne meeting was called for. I’d love to take cred- 
it for the fact that it was properly established with the advice of 
the White House counsel, but, frankly. Congressman 

Mr. Johnson. Do you remember going to it, though, the next 
day? 

Mr. Gearan. Congressman, I attended the meeting on October 14 
for 10 to 15 minutes, yes, sir. 

Mr. Johnson. OK. And according to our interviews with you, you 
don’t remember what the garish report is. you don’t recall what the 
reference to Hubbell was, you don’t recall the discussion of checks, 
and so forth, the mention of Republican information that was ob- 
tained or contained in the Lindsey memo. You don’t remember any 
of the phone logs that were referenced in the documents. 

I’m wondering what you do remember. You don’t even know who 
David Hale is, even though he was mentioned in the documents, 
or why Kennedy was copied on the memo. Why were you there? 

Mr. Gearan. Congressman, it’s a fair question. I’ve 

Mr. Kennedy. You want me to tell you why I was copied on the 
memo, Mark, or what? 

Mr. Gearan. Spent a fair time thinking about that since October 
14. Congressman, what I do remember for that day — from that 
day — was that it was a very busy day in the White House, on Octo- 
ber 14. As others have mentioned, that was a day when the Presi- 
dent was dealing with Somalia. That was the day that Chief War- 
rant Officer Michael Durant was released in Somalia. That was the 
day that the Justice Minister in Haiti was assassinated. 

I can recall quite vividly that day, the fact that I had over 100 
phone calls to 

Mr. Johnson. Let me stop you for a moment. I don’t think we 
need a history lesson. Thank you. 

But we’re time limited, as you’re aware, and I think you want 
to go home, as I do. 

But you were there as a communications officer, I understand, 
and it was a press deal to try to get your story straight, I think. 
Why would the White House counsel and Treasury counsel be in- 
vited to a meeting like that? 

Mr. Gearan. Congressman, the meeting was held in Mr. Nuss- 
baum’s office. As has been mentioned and as I’ve testified, the pur- 
pose of the meeting was to discuss inquiries that the Treasury De- 
partment was receiving from the press. 

Mr. Johnson. OK And, theoretically, came up with a press deci- 
sion after that — or strategy, is that true? 

Mr. Gearan. I was not asked to do anything at that meeting. Mr. 
Lindsey’s memorandum reflects that the Treasury Department had 
the ball at that point. 

Mr. Johnson. Well, maybe it’s because, according to some of the 
staff, you were probably about to fall asleep there, and maybe you 
don’t remember it for that reason. It was a tiring day, wasn’t it? 
Let me 

Mr. Gearan. There are long days, they’re tiring. 

Mr. Johnson. Let me switch to Mr. Stephanopoulos, if I might. 
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You keep saying that you got your information on the 
Whitewater incident from the press. And yet in a March 8 Wash- 
ington Post you were quoted as saying, regardless of when they 
knew about the criminal referral, I am certain that the Clintons 
did not direct anyone to take any action based on that knowledge, 
to interfere with the referral or interfere with the normal process 
at the Justice Department. That doesn’t sound like a press 
response. 

Mr. Stephanopoulos. Well, sir, I think the date of the article 
you iust pointed out was quite important. You said it was March 
8. This was after all of tne meetings had been reported in the 
press. 

Subsequently, I believe that on March 7, I’m certain what hap- 
pened that day is I got an inquiry from the press. I asked the 
President, did any of — were any of these— did you take any action 
pursuant to this? He said, absolutely not. I conveyed that to the 
press. 

The Chairman. The time of the gentleman has expired. 

Mr. Fields. 

Mr. Fields. Thank you, Mr. Chairman. And let me also thank 
the members of the White House staff for being here today, and I 
know there are many more important things you can be doing, like 
taking care of the business of the country and not sitting at a 
White House — Whitewater hearing. 

Will you let me ask — let me ask — say to you, Ms. Williams, I’ve 
been — I know your credibility and your credentials are undisputed 
and unquestionable in my mind, and I’ve really always been im- 
pressed with your ability to move things forward. And I want to 
apologize for the little brief badgering period that took place here. 

But, certainly, anybody who questions your integrity or your abil- 
ity to tell the truth certainly does not know you well — not only not 
know you well, not know you at all. 

Let me ask a question to Mr. Lindsey. There’s a couple of things 
that I would like to clear up real quickly. 

The memo, Mr. Lindsey, that you sent on the 20th — and you cc 
three people: Ms. Williams, Bill Kennedy, as well as Mark. There 
was a reason for ccing them, I am sure, these individuals. Let me 
ask you, are you familiar with Ms. Williams’ background— exten- 
sive background in the area of communications? 

Mr. Lindsay. Yes, I am. 

Mr. Fields. And was this memo related to the — the bulk of this 
memo dealt with press inquiries and things that were reported in 
different newspapers; is that correct? 

Mr. Lindsey. Yes, it did. 

Mr. Fields. So would that be one of the reasons why you cced 
Ms. Williams? 

Mr. Lindsey. Well, it could have been, but I am afraid that was 
simply a mistake. 

As I indicated earlier, I had prepared another memo, approxi- 
mately a week earlier, based upon a conversation I had with three 
or four reporters from the Washington Post. At the end of that 
memo — at the end of that meeting, they asked me specific ques- 
tions, to get the answers to. 
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One of them, frankly, had to do with whether or not in the Jim 
Guy Tucker-Bill Clinton meeting, whether Whitewater or Madison 
came up. I asked the President of the United States, and he told 
me no. 

One of them related to a question to Mrs. Clinton. I sent that 
memo to Maggie for her to get a response to that question. A week 
later when this memo was typed, I believe my secretary probably 
copied the same three people that were copied on the earlier one. 
If I saw it before it went out, I would have told her that that was 
an error. 

Ms. Williams states she doesn’t remember getting it. That is pos- 
sible because I may have told my secretary not to send them. 

Mr. Fields. Well, let me ask you this. Is it compulsory when you 
send out memos — when you sent out this memo, was it required to 
sign once one received the memo? 

Mr. Lindsey. No. 

Mr. Fields. So if Ms. Williams would say today that she did not 
receive that memo, you would have to say that she could absolutely 
be correct in that regard? 

Mr. Lindsey. Absolutely. 

Mr. Fields. My next question, Ms. Williams, to you. Would you 
do anything illegal or unethical for the First Lady? 

Ms. Williams. No, I would not. 

Mr. Fields. Has the First Lady ever asked you to do anything 
illegal or unethical? 

Ms. Williams. No, she has not. 

Mr. Fields. Has the President ever asked you to do anything il- 
legal or unethical? 

Ms. Williams. No, he has not. 

Mr. Fields. Would you do anything illegal or unethical for the 
President? 

Ms. Williams. No, I would not. 

Mr. Fields. Let me ask you the question of there’s some talk 
about an envelope that you received. At the time that you received 
this envelope, what was taking place at the White House at that 
time as relates to issues? 

Ms. Williams. Well, primarily health care. 

Mr. Fields. Let me ask, would you say you’re a focus person or 
would you say that you deal with — let me put the question another 
wav. You manage not only the operations of the First Lady, which 
includes about 7 to 13 people. How many people do you 

Ms. Williams. Thirteen people. 

Mr. Fields. Thirteen individuals on the staff. 

Thirteen individuals on the staff. So you need not — you have to 
not only keep the First Lady focused, you have to also keep the 
staff focused as well; is that correct? 

Ms. Williams. Yes, I believe that is my responsibility. 

Mr. Fields. And in keeping the First Lady, as well as the staff 
focused, do you have time to indulge in anything other than the is- 
sues and to keep the First Lady on the track that you feel that is 
in the best interests of the American people? 

Ms. Williams. I have very little time to do anything else. 

Mr. Fields. How would you, let me ask you, on a scale of 1 to 
10, grade Whitewater and health care? 
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Ms. Williams. With 10 being the lowest? 

Mr. Fields. With 10 being the highest and 1 the lowest? 

Ms. Williams. One, Whitewater. 

Mr. Fields. And health care? 

Ms. Williams. Eleven. 

The Chairman. The time of the gentleman has expired. 

Mr. Castle. 

Mr. Castle. Thank you, Mr. Chairman. I yield to Mr. 
Huffington. 

Mr. Huffington. Miss Caputo, Mr. Ketsanos of the RTC was the 
voice at the other end of that other telephone call that you re- 
ceived. He has stated that during your telephone conversation with 
him you said that Hillary Rodham Clinton had never met with the 
RTC attorneys regarding Madison. Given that, you began working 
for Mrs. Clinton in 1992, how could you have been so certain? 

Ms. Caputo. Congressman, I don’t recall saying that to Mr. 
Ketsanos. 

Mr. Huffington. Had Mrs. Clinton ever briefed you about the 
failure of Madison Guaranty? 

Ms. Caputo. No, she has not. 

Mr. Huffington. Did you tell Mrs. Williams or Mrs. Clinton 
about the telephone call from the RTC? 

Ms. Caputo. No, I did not. 

Mr. Huffington. Were you ever contacted by the First Family’s 
personal attorney regarding matters related to Madison? 

Ms. Caputo. No, I have not been. I have talked to Mr. Kendall 
from time to time to get information necessary to respond to press 
inquiries. I do not believe that any of these conversations con- 
cerned a subject of these hearings. 

Mr. Huffington. Did you tell anyone else in the White House 
or elsewhere about the phone call from the RTC? 

Ms. Caputo. No, I did not. 

Mr. Huffington. Miss Caputo and Miss Williams, I have a diary 
entry from Roger Altman dated January 4, 1994, which was re- 
ferred to earlier, and which says, “Maggie told me that Hillary 
Clinton was — ” and I quote, “ — paralyzed Dy this. If we don’t solve 
this within 2 days, you don’t have to worry about her schedule on 
health care.” It goes on to say, “Maggie’s strong inference was that 
the White House was trying to negotiate the scope of the independ- 
ent counsel with Reno and having enormous difficulty. HRC doesn’t 
want the counsel poking into 20 years of public life in Arkansas.” 

Miss Caputo, have you ever been in an y meetings or discussions 
or have any knowledge whatsoever in which the White House tried 
to negotiate the scope of the independent counsel? 

Ms. Caputo. No, sir. 

Mr. Huffington. As I understand it. Miss Williams denies say- 
ing those former words. Did Miss Williams ever express to you that 
the First Lady was “paralyzed by this”? 

Ms. Caputo. No, she did not. 

Mr. Huffington. Miss Caputo, did Mrs. Clinton ever use that 
term with you in any context? 

Ms. Caputo. No, she has not. 

Mr. Huffington. Miss Williams, did you or did v >u not tell Mr. 
Altman that Hillary Clinton was “paralyzed by this”? 
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Ms. Williams. I don’t recall ever saying that to Mr. Altman. 

Mr. Huffington. Miss Williams, why do you suppose Mr. Alt- 
man would make a contemporaneous entry in his diary like that 
if you never said any of those things? 

Ms. Williams. You will have to ask Mr. Altman. 

Mr. Huffington. Well, then, that is true, either you are telling 
the truth or Mr. Altman is telling the truth, but not both, and that 
is a problem. 

Ms. Caputo. Mr. Chairman. 

Mr. Huffington. Miss Caputo, who instructed you to prepare 
the document labeled, and I will show it to you, “Synopsis of the 
Whitewater Madison Guaranty Matter”? 

Ms. Caputo. Congressman, I did not prepare that document. 

Mr. Huffington. OK, that takes care of that. Many senior ad- 
ministration and agency officials have granted interviews with the 
Banking Committee, were you asked to be interviewed by this 
committee? 

Ms. Caputo. No, sir, I was not. 

Mr. Huffington. I have some questions for some of the other 
members here. 

Mr. Podesta, I want to follow up with a question for you. Why 
do you believe that you were told about one meeting, the February 
2 meeting, but not tne other two meetings in the fall? 

Mr. Podesta. Mr. Huffington, I don’t really know the answer to 
that question. I think that Mr. Eggleston, in preparation for the 
hearing, came to his mind that he nad participated in the meeting 
on February 2. I believe he raised it with me and I thought I took 
what was appropriate followup. 

Mr. Huffington. I give back the balance of my time. 

The Chairman. The gentleman yields back the balance of his 
time. 

Mr. Vento. Mr. Chairman, 1 would like to be recognized. 

The Chairman. Mr. Vento. 

Mr. Vento. Mr. Podesta, the question comes up about the prepa- 
ration. You were involved after the hearing that Mr. Altman had 
recalled one White House meeting and there was a subsequent se- 
ries of letters that went out, ana you were interested. What was 
your advice to Mr. Altman and others that were leading the effort 
when there was the discovery that Mr. Altman’s testimony had 
been less than complete? 

Mr. Podesta. Mr. Vento, I called Mr. Altman after the meeting 
that we had in the White House on March 1. He wasn’t there. He 
called me back. I didn’t get it, I finally called him back. We didn’t 
speak until well late in the afternoon or early evening; I think 
around 6:30 or 7 o’clock. I told him we had been discussing his tes- 
timony. I told him about the three issues we had raised. 

I will give you the best recollection of what I said and he said, 
which was that on the first point that I went over I think earlier 
about who set up the meeting, I think Mr. Altman’s recollection 
was that he had asked for the meeting with Mr. McLarty, and that 
I think that is what he said to me then, but when Mr. McLarty 
said who should be there he said Bernie Nussbaum. So he thought 
his testimony was accurate on the point of— as far as it goes, and 
I thought, and I think that the group who had met earlier thought 
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that this was an issue that, while it should be raised with Mr. Alt- 
man, wasn’t of a significant level that needed to be supplemented. 

With regard to tne question of recusal, I believe he said to me 
that someone else had raised that with him already at Treasury. 
I don’t believe he said who, that he had taken it under advisement, 
that it had been in his briefing book, note to mention recusal. He 
had just merely forgotten to do so. 

Mr. Vento. If I may just interrupt for a moment, Mr. Podesta, 
the point is that there was a series of meetings that were not re- 
ported. He reported a meeting and there was a series of meetings. 
The mtgor issue here was that there was a series of letters that 
then came forward after. Apparently, you weren’t informed of 
these, but Mr. Altman may have been and didn’t remember most 
of these particular contacts. 

Mr. Podesta. That I think went to the third issue which was the 
fall meetings and how the White House learned about the RTC re- 
ferrals. I raised it with Mr. Altman. We had a brief discussion 
about it. 

I suggested that he get together with Miss Hanson, and look at 
the question Senator Bond asked and take action that would be ap- 
propriate. The next day he sent a letter to the committee referring 
to tne two meetings that had taken place in the fall. That I think, 
in our mind, was the most serious matter. He corrected it the next 
day. 

Mr. Vento. Miss Williams, we appreciate your volunteering in- 
formation to give us a sense of context in terms of what your feel- 
ings were about this incident. I think it is very helpful. As I look 
at this and look at it I don’t really know how big the issue is. 

Obviously, these are remembrances or impressions of Mr. Alt- 
man, and clearly one of the contacts with him that you had oc- 
curred after having learned of this from the investigation process 
from either the White House counsel, Mr. Cutler or from Mr. Fiske, 
you learned of this, these sort of representations in here. You were 
not happy about this, were you? 

Ms. Williams. No, I was not. 

Mr. Vento. The point was that in his delivery of an envelope to 
you, was he sort of telling you that he was right and you were 
wrong; is that what your feeling was at that time? 

Ms. Williams. I am sorry, I don’t understand the question. 

Mr. Vento. Was he telling you by giving you this envelope that 
he was right and you were wrong about this particular inference; 
is that correct? 

Ms. Williams. I had no interpretation, I am sorry. 

Mr. Vento. But you are not happy about that particular issue? 

Ms. Williams. Unhappy would be mild. 

Mr. Vento. Well, not only that, but I think the statements made 
here, of course, are not inconsistent with your views because you 
have demonstrated repeatedly you thought the White House prior- 
ities ought to be health care, ought to be dealing with people prob- 
lems, not necessarily the Whitewater matter. You want it to be out 
of the way; is that correct? 

Ms. Williams. That is correct. 

Mr. Vento. Mr. Chairman, I think it is evident we will have 
some interest in questioning Mr. Altman on these matters, but I 
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think it is important. Mr. Ickes, with respect to the recusal issue, 
were those meetings and contacts initiated by Mr. Altman with re- 
gards to recusal? 

Mr. Ickes. The meeting that I think you are referring to. Con- 
gressman, on February 2 was initiated by Mr. Altman. 

Mr. Vento. Is there anyone here at the table that initiated meet- 
ings themselves dealing with recusal and Mr. Altman? 

Mr. Ickes. With Mr. Altman, not that I recall. 

Mr. Vento. So they were initiated. In a sense he was seeking ad- 
vice and apparently received it. Thank you, Mr. Chairman. 

[A chorus of noes from the panel.] 

The Chairman. The time of the gentleman has expired. Did the 
witness wish to 

Mr. Vento. I think they have all indicated in the negative, Mr. 
Chairman, that they did not initiate meetings. 

The Chairman. Fine. 

Mr. King. 

Mr. King. Before I yield to Mr. Leach, I just want to say to Ms. 
Williams that I stand by my line of questioning. I am sure you 
stand by your answers. You showed yourself more than able to 
speak for yourself, and I want the record to state, to show clearly 
that any anger that I showed in the dispute that Mr. McLarty me- 
diated was not addressed toward you. 

You handled yourself more than well and I want the record to 
show that there was no anger from me toward you. I stand by the 
questions, you stand by your answers, and with that I will yield to 
Mr. Leach. 

Mr. Leach. I thank the gentleman for yielding, and as the last 
minority questioner, let me just say in summary that the minority 
obviously chafes at the scope of these hearings and the exhaustive 
nature of investigating everything that doesn’t touch the State of 
Arkansas, but I would like to return to a question that hasn’t been 
asked on the scope of this panel, the contacts with the regulatory 
agencies, Treasury, and so forth. 

One of these relates to criminal referrals, but there is a second 
circumstance by background that is unprecedented. That is, despite 
minority requests, documents have not been allowed to be turned 
over for congressional oversight. That is an unprecedented decision 
from the various regulatory agencies. 

What I would like to ask you, did any of you in either a policy 
or a legal sense participate in any way in the decisionmaking that 
led the Treasury, and the regulatory agencies to deny the Congress 
of the United .States, the minority in it, the document production 
that we have requested at various points during this last year? Did 
any of you? 

All of you are saying no, there is no 

Mr. McLarty. No, Mr. Leach. 

Mr. Leach. Let me then just note that the minority began with 
an abstract case and we would like to return to it, and the abstract 
case is that no one is privileged before the law. We think that in 
this circumstance there has been a lack of appreciation for the 
criminal law process and that it is simply inappropriate to give in- 
sider notification to anyone who might be a party to a criminal 
probe. 
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In this regard, I would like to stress that it is not persuasive to 
suggest that simply because one gets a press inquiry that one has 
the right to intervene in the law enforcement process. That is a 
standard that has never been accepted and should not be accepted. 

Now, having said that, as I have listened to all of you, I nave 
thought in the background is another agenda item, the book enti- 
tled “The Agenda,” which, as all of you know, is a critique of the 
White House. I will tell you as strongly as I can that based on your 
presentations today, I think it was an unfair presentation. 

You have presented yourselves as very credible individuals who 
are working very hard to advance and defend your Presidency, and 
I think all of us ought to respect that to the maximum extent that 
we can. 

I think something has been imperfect here, but that doesn’t 
mean it reflects imperfectly on any individual or every individual, 
and it doesn’t mean that it is the end of the world. This is, after 
all, a modest scandal in the background, and I can only stress 
again that it is a chafing, awkward circumstance that so much has 
gone into such a small part of a given situation. So, Mr. Chairman, 
on behalf of the minority, we would like to yield back the balance 
of our time. 

Mr. Fingerhut. Will the gentleman yield? 

Mr. Leach. Yes. 

Mr. Fingerhut. As the gentleman may know from my line of 
questioning, I have agreed with him in earlier witnesses that a 
heads-up policy is a dangerous policy. The gentleman, in his state- 
ment, said that receiving a press inquiry when it was received does 
not give the White House the right to intervene criminally. I think 
the record needs to show that they did not intervene criminally 
after they received the press inquiry. I don’t believe that is what 
the gentleman intended to say, but I think the record needs to be 
clarified on that. 

Mr. Leach. I appreciate that, but in terms of information gather- 
ing there is an intervention here. A heads-up was given with infor- 
mation that was transferred that related to people that had knowl- 
edge of the criminal referrals providing that information to people 
in the White House. That is very different than simply a press in- 
quiry about criminal referrals. 

Mr. Fingerhut. If the gentleman would further yield and what- 
ever time, I think the ordinary citizen’s understanding of the word, 
“intervening” in the criminal process would be interpreted to mean 
that somebody tried to get somebody who had criminal power to lay 
off and nothing of that nature happened. I will yield back. 

Mr. Leach. If the gentleman would yield back, I would like to 
accept what the gentleman has said in that regard. I think it is 
very important that that clarification be made. 

Mr. Frank. Will the gentleman yield to me? 

Mr. Leach. The gentleman is precisely correct, and certainly if 
there is any effort tried, as Mr. Cutler indicated, it didn’t work. 

Mr. Frank. Will the gentleman yield? 

The Chairman. The time of the gentleman has expired. The 
Chair will say this because I think the gentleman from Iowa 
wouldn’t want to make a statement that is inaccurate, the gen- 
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tleman states that his request for documents from agencies and 
their denial is unprecedented. It is not. 

As a matter of fact, the gentleman is in litigation on that point. 
The gentleman requested certain documents from executive agen- 
cies. They were denied on the basis they were privileged and if in 
the name of the committee through the chairman the request was 
made, they would consider. Since the documents requested were in 
contravention with our commitment to observe the integrity of Mr. 
Fiske’s inquiry, we then answered the agency’s inquiry negatively 
by saying that we were not making such a request. 

The gentleman is in court, the matter is going to be decided. It 
is in litigation, but I think it is hardly unprecedented as the gentle- 
man’s lawyers will tell him as they have argued their case Defore 
the court. I think we have it clarified. 

Mr. Orton. 

Mr. Orton. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity. Welcome to the witnesses. I will be as brief as I can. A 

f reat deal of time and effort has been spent here in trying to tie 
own when Mr. Lindsey may have been briefed and when ne may 
have briefed the President with regard to this specific information. 
I have reviewed through the transcripts of our hearing on Tuesday 
and this hearing today, and I think this whole issue culminated in 
the one allegation raised by Mr. McCollum this morning, and I will 
quote specifically from the record. 

Mr. McCollum says, “Well, I am concerned about the compromise 
of this whole investigation by the President of the United States 
talking to Governor Tucker.” In my mind that is a very serious al- 
legation, that the President of the United States may have, in fact, 
committed a crime. 

I think that theory has adequately been debunked by the letter 
from Mr. Cutler to this committee, including the copy of the agenda 
for the meeting of October 6 and the statement from Mr. Keith 
Mason, who had attended the meeting, the entire meeting, saying 
that none of that information was discussed in the meeting. 

The theory goes on that even if the President didn’t use it, it was 
wrong to inform the President of that information because he 
might inappropriately and unlawfully share that information with 
a target of a criminal investigation. That, in my mind, is a very se- 
rious stretch in order to say that that is the ethical violation. Then 
it has been suggested that, in fact, in the abstract it is wrong for 
the President to receive this type of information. 

I recall there are a few reasons for which the President could re- 
ceive such information within the conduct of his duty and the 
precedent I would cite would be Gerald Ford and Richard Nixon. 
President Ford received information about allegations of wrong- 
doing by Mr. Nixon. He then pardoned Mr. Nixon, and had full au- 
thority to do so. 

If the President of the United States, President Clinton, had re- 
ceived this information about a criminal referral and had deter- 
mined at that point in time to issue a blanket pardon for the Gov- 
ernor of Arkansas, would he not be within his legal rights to do so, 
Mr. Lindsey? Does he not have the power to issue that type of a 
pardon? 
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Mr. Lindsey. Congressman, I never thought about that, but I 
think he probably does have that authority. 

Mr. Orton. I cannot imagine the President of the United States 
committing a crime to protect someone when he has the legal au- 
thority to pardon him outright. 

Do any of you know of any law, statute, regulation, or ethical 
rule which would prohibit the President from receiving this infor- 
mation? Do any of you know of any such rule, law, regulation, any- 
thing that would prohibit the President from receiving this? 
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Mr. Orton. The question then goes to use of the information and 
the allegation is made that this President may have used that in- 
formation inappropriately. I think that theory has been debunked, 
but the question then is whether it is ethical for the President to 
receive that information from his staff because he might use it in 
some inappropriate way. 

Does the President of the United States receive any other kind 
of information that could be used and disclosed in an inappropriate 
way? I can imagine there are a number of things. Don’t we at some 
point have to trust in the President and his staff? 

Now, if there is some sort of evidence that the President of the 
United States violated the law, I want to see it. If not, then I think 
the record should clearly show that in fact — as Mr. Cutler and the 
grand jury has determined, there were no violations of the law, and 
as Mr. Cutler has determined, there were no ethical violations, and 
I would be happy to yield time to Mr. Kennedy. 

Mr. Kennedy. Well, I just thought in terms of closing what is ob- 
viously a very long day for all of you, and we appreciate the fact 
that you have taken the time to come before us in a very open and 
honest way, that maybe if Mr. McLarty wanted to have the last 
minute or two of the time that we have here this evening to ad- 
dress any of the issues if you can think of a single one that wasn’t 
addressed. You are a better man than I, Mr. McLarty, but if you 
wanted to close with a minute or so of your thoughts about the pro- 
ceedings, I would be happy to yield to you. 

Mr. Frank. He hasn’t worked very hard today. 

Mr. Kennedy. To you. 

Mr. McLarty. Congressman, the hour is late, I will be very brief. 
I hope we have conveyed and I feel we have respect for this com- 
mittee and an openness and responsiveness to get the facts and the 
information out and respond to each of the committee members’ 
questions. 

We appreciate very much the conduct of this committee, your 
leadership, Mr. Chairman. This is not something that in some ways 
we look forward to doing, but we look forward to going back to our 
job, getting the people’s work done, and I think that came across 
very clearly today. We took this matter seriously and we were open 
and responsive to committee members’ questions. 

Mr. Kennedy. Thank you. 

Mr. Frank. Mr. Chairman. 


The Chairman. Does the gentleman 

Mr. Orton. I would be happy to yield to Mr. Frank. 

Mr. Frank. I thank the gentleman for yielding. I just want to 
deal with this issue of the percentage of the overall issue that this 
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represents because I do just want to bring people back to where we 
were. 

When the original Whitewater questions came up, many people 
said, gee, Arkansas in 1985 probably wasn’t very interesting then 
and it is certainly not very interesting now, and this does not affect 
the Clinton President 

We then reached a point where allegations were made that the 
White House had used the Presidency and the Treasury Depart- 
ment to interfere, and I guarantee if people go back, they will see 
press reports, statements on the floor, elsewhere that said this, 
what we have just been talking about is the guts of the issue be- 
cause this was the only allegation that the Clinton Presidency was 
somehow involved. 

This was the only argument that said the powers of office have 
been misused, and many people said, all right, yeah, what hap- 
pened in Arkansas in 1978 and 1979 and 1980 is not as essential. 
What we have been doing is a full and unfettered investigation of 
the only allegation that touched on the Clinton Presidency, and I 
think so far it has proven to be very little. 

The Chairman. The time of the gentleman has expired. 

Mr. Hinchey. 

Mr. Hinchey. Well, it seems it is not over after all. I want to 
thank you along with others who have done so for the attention 
and good humor with which you have attended the questions of 
members of the Banking Committee today, and I thank you very 
much for that. 

I just want to say that I have been surprised with the kind of 
criticisms which this administration, this White House has been 
subjected over the course of the last 18 months. It has been quite 
remarkable. 

They have been subjected to criticism for doing the most routine 
things, like requesting the resignations of all the U.S. attorneys, 
which is something that every administration always does, this ad- 
ministration was criticized for that. 

The administration was even criticized for having the temerity to 
want to choose the people who made its travel arrangements, 
which I thought was quite remarkable. But there is one thing — and 
that, of course, those kinds of things are done by every administra- 
tion historically. 

But there is one thing that this administration has done dif- 
ferently, and that is you have been very open, very open and above 
board, and extraordinarily cooperative with the Congress, particu- 
larly this committee. 

There have been other investigations that have been carried on 
by this committee of other administrations, and those other admin- 
istrations have exerted executive privilege when documents were 
requested. You didn’t do that. 

Those other administrations said that traditionally White House 
officials do not come to the Congress to testify. You haven’t done 
that. You have made yourselves completely and totally available, 
and I am not a close historian of this kind of thing, but I suppose 
that there are people on this panel who know a little bit more 
about it. It seems to me this is unprecedented, Mr. McLarty. 
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Mr. McLarty. I am not a historian, either, but I believe your 
comments are correct and it is unprecedented. 

Thank you for your words. 

Mr. Neal. Will the gentleman yield? 

Mr. Hinchey. Yes. 

Mr. Neal. I iust wanted to note that what Mr. Leach said in 
summary, if I heard him correctly, he didn’t say this, but really 
after millions of words written about this over many months, all 
sorts of insinuations and wild charges and so on, Mr. Leach sum- 
marized by saying we are left with a very minor scandal. Now, I 
must tell you the truth, I don’t even know what that is. I wonder 
if Mr. Leach can tell me what that scandal is. 

Mr. Leach. Let me try to describe what has occurred and what 
hasn’t occurred. 

Mr. Hinchey. I will yield to the gentleman. 

Mr. Leach. Thank you. The background of Whitewater is, simply 
put, the question of whether a public official improperly benefited 
from the infusion of funds into a company that he jointly owned 
with another party from a small business investment corporation 
as well as from a federally insured savings and loan. That is the 
issue. 

There are symbolic issues that fall from it that relate to the 
whole history of the S&L debacle of the 1980’s, but in a narrow 
sense that is what Whitewater is. In addition, it has taken a great- 
er significance based upon the fact that we have not gotten full dis- 
closure, full public accounting. 

All the minority ever asked for in November 1993 was that we 
have a hearing on the subject. By hearing, the minority expected 
that would be something about Whitewater, what occurred in the 
State of Arkansas. Instead we have gotten unprecedented refusal 
to disclose documents, and a process in a hearing that is literally 
on a fairly narrow part of the subject, not that it isn’t an 

Mr. Hinchey. Mr. Chairman, Mr. Chairman. 

Mr. Leach. Whitewater has become more than just an episode, 
it has become a public disclosure issue. 

Mr. Hinchey. May I reclaim my time? I want to just use this last 
minute to try to clarify a couple of things. 

First, let me ask you, Mr. McLarty, has this committee asked you 
for any documents which you have not provided? 

Mr. McLarty. I have been fully cooperative with this committee 
as I think all the members of the White House staff have. 

Mr. Hinchey. Every document that has been requested of you 
has been provided? 

Mr. McLarty. It has been. 

Mr. Hinchey. Did you voluntarily, all of you, make yourselves 
available to the staff, both majority and minority, of this committee 
for questioning prior to this hearing and obviously you made your- 
self available to the committee here today? 

Mr. McLarty. We did both. 

Mr. Hinchey. Let me ask 

The Chairman. The time of the gentleman has expired. 

Mr. Hinchey. Well, Mr. Chairman, just 30 seconds more. 

Mr. Eggleston had some experience that I think is appropriate to 
this because we have heard it said that this committee has limited 
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the scope of this hearing, and I think it is important to focus on 
that because what this committee is doing is very carefully not try- 
ing to interfere with a criminal investigation. 

You have had some experience with Iran-Contra. You know that 
when the Congress interfered in a way that disrupted a subsequent 
criminal investigation, the result of that is that convicted felons are 
now walking the street. What advice would you have for this com- 
mittee based upon your experience in the Iran-Contra proceedings, 
Mr. Eggleston? 

Mr. Eggleston. Well, sir, unlike in Iran-Contra, everyone ap- 
peared here without requesting immunity. In that instance, as I re- 
call, five members of the White House staff requested immunity be- 
fore they would agree to testify before Congress. 

Congress made a decision to grant immunity to those five people. 
I think more than five requested it. Congress made a decision to 
grant immunity to those five people, and Congress, frankly, it was 
my recommendation at the time that the members vote, and Con- 
gress came in under substantial criticism for that, and in fact as 
we all know, the convictions of a number of people were reversed, 
and irretrievably reversed as a result of that, and it seems to me 
that this committee is acting absolutely appropriately balancing 
the legitimate needs of this committee with the legitimate needs of 
Mr. Fiske to do the work that he is doing. 

Mr. Hinchey. They were reversed not because they were not 
guilty, but only on a technicality; is that not correct? 

The Chairman. Time has expired. 

We have one remaining member, Mr. Fingerhut. 

Mr. Fingerhut. This is the hearing that has more final state- 
ments than any we have ever attended. Let me just make a few 
points. 

The first is, it is important, I think to respond very briefly to the 
dialog between Mr. Neal and Mr. Leach, and that is Mr. Leach is 
quite correct, there are questions that have been raised with regard 
to business dealings in Arkansas a number of years ago. Those are 
the subject of a criminal investigation now, ana after that criminal 
investigation is completed, undoubtedly this committee will review 
the work of the special counsel, but there have been allegations 
made, and they have been made loudly in this body about wnether 
or not the White House in a very serious charge intervened in a 
criminal activity. 

That is what these hearings have been about, and they have 
been, I think, conclusive in demonstrating that that did not occur. 
I think that while it is tempting to be frustrated by the time we 
have spent here today, that we should look on these hearings as 
beneficial. 

Indeed, having all of the chief advisers to the President present 
in public for this kind of questioning is extraordinary, but openness 
is its own reward, and while you may not be happy with every dia- 
log that occurred here today and may not like the way the record 
looks with respect to every question and every answer, I do think 
that the process and the administration and the Congress have 
benefited from all the time you have put in. 

Let me make one further comment, and I will give Mr. McLarty 
the final word, though it may not be exactly the way Mr. Kennedy 
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would have had it. I do think, though, that there has been some 
criticism directed at the overall conduct of this matter within the 
White House. It was directed initially by Mr. Cutler, who is now 
the counsel to the President. 

I was a little surprised by Mr. Johnson’s line of questioning to 
Mr. Gearan before who implied something improper about Mr. 
Gearan or whoever made the action having included the counsel’s 
office in a contact about Whitewater. That was precisely the right 
thing to do, and the concern that I have, after listening to all of 
this, and that Mr. Cutler had in his testimony, which I won’t read, 
but he articulated on page 10 his concern was that the White 
House did not move quickly enough to realize that when questions 
arose about Madison Guaranty, which was a business dealing in 
which the President and the First Lady were tangentially involved 
financially, which makes them — puts them on front street in that 
matter, that whistles should go off and red flags should go off, and 
from that point forward, all dealings happen at counsefs instruc- 
tion and are as limited as possible to just those people who are nec- 
essary to be involved and the appropriate counsel between Treas- 
ury, RTC, and the White House. 

That, I take it, was Mr. Cutler’s criticism after he evaluated the 
actions of the White House. That, frankly, is my criticism after 
having heard all of the testimony of these last 2 days. 

Mr. McLarty, you were the Chief of Staff throughout this period 
of time and until very recently. Do you agree? If you agree, what 
steps have been taken to see to it that these same types of cir- 
cumstances don’t happen again, and are you satisfied that we have 
moved to correct whatever are the questions that might have been 
raised in the public’s mind over these last couple of days? 

Mr. McLarty. Congressman Fingerhut, first, when Mr. Cutler 
joined the White House, I asked him to fully review this matter, 
which he has done in a very thorough and objective manner. I 
think he made a very careful analysis. 

His points about carefully coordinating and channeling any con- 
tacts and activities through the counsel’s office are well made. 
Those procedures are now clearly in place, and where possible to 
have a counsel-counsel relationship as he suggests is also very 
sound advice which will be followed. 

Mr. Fingerhut. I appreciate that, and I thank you all for your 
time. 

Iyield back the balance of my time. 

The Chairman. The gentleman yields back the balance of his 
time. 

The Chair again, in the name of the committee, wishes to thank 
the witnesses and he is very grateful for the help and the assist- 
ance you have given this committee, and it is unprecedented, talk 
about unprecedented, that a Presidential White House main staff 
line has acceded to an invitation from a committee. 

I know from our past experiences that we have been refused 
White House witnesses to appear, and so therefore we are grateful 
to you, and I believe that the record speaks for itself, and that your 
comportment and your expertise is very clearly established, and I 
particularly want to repeat my profound thanks for the fact that 
you, every one of you, the total collective group presented your tes- 
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timonv in less than 1 hour, and the committee will stand accounted 
until further call of the Chair. 

[Whereupon, at 9:37 p.m., the hearing was adjourned.] 
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STATEMENT OF THE HONORABLE JAMES A. LEACH 
MADISON/WHITEWATER HEARINGS 

JULY 28. 1994 


Mr. Chairman, Tuesday we were treated to a remarkable performance by a remarkable 
individual. The White House Counsel cleared the White House staff of ethical improprieties 
associated with its contacts with the Treasury Department, the Resolution Trust Corporation, and 
implicitly with the President 

Mr. Cutler's presentation and responses to questions were masterful and compelling - if 
you accept the fundamental premise on which they were based. 

The Minority does not 

Seldom in the debates that reverberate through these halls has the difference in principle 
that divides the Minority from the Majority been as clear. 

What divides us is not the possession of differing information, but the use of very different 
principles in the evaluation of that information. 

Perhaps the most profound illustration of this phenomenon in the history of Western 
thought occurred in the shift from the Ptolemaic to Copemican view of the cosmos. Ptolemy was 
a second century A.D. Alexandrian astronomer and mathematician who, after careful observation 
of the heavens, concluded that the earth was the center about which the entire universe revolved. 
Because of Ptolemy's erudition and the way in which his theory made sense of the everyday 
observations of everyday people, his view was considered authoritative for over 1,000 yean. 

This all changed when the Polish astronomer Copernicus in the 16th century came up with 
the theory that the earth and all the planets revolve around the sun. On the basis of this 
revolutionary principle, the same facts and observations were seen in an entirely different way, 
and a whole universe of meaning - the Ptolemaic - was called into question. 

It may be an exaggeration to draw an analogy in this context to mankind's understanding 
of the heavens, but the one great service yesterday's hearing performed wu to place in stark 
contrast the principles the Majority and Minority are applying to the matter before us. 

Mr. Cutler's exculpation of the White House in its conduct internally and in its contacts 
with the Treasury and the Resolution Trust Corporation is based on the premise that the President 
occupies a privileged position within our system of governance. From this premise follows what 
Mr. Cutler called "the heads-up principle," a principle he says "applies with particular force to 
criminal referrals by the RTC or other agencies to the Department of Justice." 
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If this premise with its attendant principle is accepted, then it follows - as the Majority 
will undoubtedly state repeatedly from now on in these hearings - that the White House, Treasury 
and RTC staff did nothing unethical in this entire matter. 

But the Minority believes it is Ptolemaic politics to suggest that the White House is the 
gravitational center of the American legal system. 

We believe the Administration misunderstands the nature of the American Revolution, 
which ruptured multi-millennia perception and precedent in establishing a constitutional checks 
and balances system, and the nature of the American experiment with democracy, which is 
singularly premised on the notion that everyone is equal before the law. 

In America there are no pharaohs or kings. 

What's under review is a fundamental law and order as well as constitutional issue. 

In law enforcement little is more inappropriate than to give insider notification to 
individuals who may be parties to criminal probes. In the case of a powerful political figure, 
insider notification provides that individual the option either to attempt to sidetrack the 
investigation and/or frustrate it by warning other possible targets of the probe or by causing the 
possible destruction of documents or other evidence. 

How this might come about is illustrated by Mr. Cutler's exchange with Mr. Lazio and Mr. 
King yesterday. Mr. Cutler stated that Mr. Lindsey had no knowledge of the possibility that 
Governor Tucker might be referenced in proposed criminal referrals until October 7, 1993, the day 
before the RTC sent them to the Department of Justice and the day after the President met with 
the Governor. Actually, according to the handwritten notes of White House Associate Counsel 
Cliff Sloan, Ms. Hanson, the Treasury General Counsel, informed Mr. Sloan on September 30 that 
Governor Tucker was a target of the draft referrals and that the Clinton 1985 campaign was listed 
as a co-conspirator. According to the record, Mr. Sloan briefed Mr. Lindsey who briefed the 
President on the referrals prior to the President's meeting with Governor Tucker. 

Whether any obstructive effort was implicitly undertaken within the government in the 
wake of the insider notification that occurred, clearly it, as Mr. Cutler noted, didn't work. 

Whether any documents were tampered with, we don't know. What we do know is that the 1985 
Clinton gubernatorial campaign records are no longer available and that the whole Whitewater 
affair has been hallmarked by a hide and, at least with regard to certain records in Arkansas, shred 
standard. 

What we also know is that the President chose to meet with Governor Tucker, an 
individual who any lawyer with an awareness of the proposed referrals should have been ethically 
obligated to advise against meeting at that time. 

The implications of insider advantage being given any American, even the President, is 
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precisely why if was unethical for Treasury officials to brief the White House and precisely why, 
once informed, the White House Counsel's office was ethically obligated not to brief or precipitate 
the briefing of the President 

These notifications gave a single American a privileged position under the law and 
represented clear violations of then existing ethical rules, most specifically 3 CFR 100.735, which 
stipulates that a White House employee "shall avoid an action . . . which might result in, or 
create the appearance of . . . Giving preferential treatment to any person . . . Losing complete 
independence or impartiality . . . Making a Government decision outside official channels . . .or 
. . . Affecting adversely the confidence of the public in the integrity of the Government." 
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STATEMENT OF BERNARD W. NUSSBAUM 
BEFORE T H E 

COMMITTEE ON BANKING, FINANCE, AND 
URBAN AFFAIRS 
HOUSE OF REPRESENTATIVES 

103RD CONGRESS, 2D SESSION 
JULY 28, 1994 

Mr* Chairman, Mr* Leach, and Members of the Committee: 

Introduction 

I was Counsel to the President of the United States 
from January 20, 1993 until April 5, 1994* 

I was deeply honored to serve my country. This was an 
extraordinarily challenging and rewarding position* I will 
never forget it, and I will always be grateful for the 
opportunity to serve. 

We are here today to talk about issues which have 
significant consequences for the operation of the Executive 
Branch. 


How should the White House Counsel conduct himself or 
herself when a federal agency is conducting an investigation 
that does, or might, involve the President? 
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Can there ever be any contact between that agency and 
the White House with respect to that investigation? 

As you will see, I do not believe there is, or can be, 
any flat prohibition against contacts between the agency and 
the White House. Issues nay arise in the context of such an 
investigation that implicate broader policy issues or, indeed, 
the proper functioning of the Executive Branch . In these 
circumstances, categorically to prohibit contacts with the 
White House would weaken the Presidency and do violence to the 
President's role in our constitutional scheme. 

I am here specifically to discuss with you certain 
meetings I had with Treasury officials in September and October 
1993 and February 1994 relating to the Madison/Whitewater mat- 
ter. I will describe to you in some detail what happened dur- 
ing those meetings. 

But I also wish to make it clear at the outset what did 
not happen. I did not, nor, as far as I am aware, did anyone 
else at the White House ever seek to direct the outcome of or 
interfere with that investigation. That would have been 
manifestly improper. That did not happen. 

In my view — and I hope yours when you understand what 
occurred — these meetings were proper. They were proper 
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because, in ways I will describe, they facilitated the proper 
functioning of the Executive Branch. They enabled the White 
House to perform its official duties. They furthered legiti- 
mate public purposes. 

I will explain to you what I was thinking as I took the 
actions I will describe. There are some who, looking back, 
disagree with my judgments. But I hope you will come to under- 
stand that throughout my term in office, I sought to conduct 
myself in the highest traditions of public service and of my 
profession. I believe I did so. 

Let me turn to the meetings and contacts. 

Meetings and Contacts 

September 29. 1993 . On September 29, 1993, I attended 
a meeting with Treasury officials, including Treasury General 
Counsel Jean Hanson, in my office. The meeting, convened by 
Treasury officials, concerned a report the Department was about 
to issue on the Waco incident. At the end of the meeting. 

Ns. Hanson drew me aside and asked to speak to me. 

Ns. Hanson said that the RTC had made or was about to 
make criminal referrals to the Department of Justice related to 
an Arkansas savings and loan association. She told me that the 
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Clintons vsre not ob j sets of the referrals, that is, they were 
not potential defendants* She said that one of the referrals 
related to certain checks that had gone to a Clinton gubernato- 
rial campaign, there was a question whether these were proper 
contributions, and the Clintons were mentioned as possible wit- 
nesses. 


Ms. Hanson said that she was telling me about the 
referrals because she believed that this information would soon 
leak to the press. She believed the White House should be in a 
position to respond effectively and promptly to press inquir- 
ies. 


I called in Cliff Sloan, a member of my staff who had 
been at the Waco meeting. I asked Ms. Hanson to repeat to him 
what she had just told me. As she did that, Ms. Hanson added 
that she thought Deputy Treasury Secretary Roger Altman might 
previously have sent me some material relating to this subject. 
I told her that I did not recall that. (Sometime later, she 
told Mr. Sloan that she had been mistaken, and that Mr. Altman, 
in March 1993, had merely faxed to me a 1992 ttey Yffrk lim 
article concerning the Clintons' Whitewater investment. I sub- 
sequently found that article in my files. But I do not recall 
having received it.) 
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I asked Mr. Sloan to be Ns. Hanson's point of fixture 
contact if she needed to speak further with us regarding press 
inquiries. 

That concluded the discussion with Ns. Hanson. It 
lasted about five minutes. 

Following the discussion. Nr. Sloan or I told Bruce 
Lindsey what Ns. Hanson had told us. Nr. Lindsey, a senior 
White House advisor, at that tine normally responded, on behalf 
of the White House, to press inquiries concerning Arkansas 
matters. 


October 14. 1993 . On October 14, 1993, a meeting took 
place in my office between Treasury and White House officials. 
Jack DeVore, an Assistant Treasury Secretary for public 
affairs, had called Nark Gear an, the Director of White House 
Communications, the day before to ask for the meeting. 

Hr. DeVore explained to Nr. Gearan that the Treasury had re- 
ceived press inquiries related to the Nadison referrals. He 
wanted to explain how Treasury would respond. Nr. Gearan asked 
me if the meeting could take place in my office. 

I had previously issued memoranda to the White House 
staff — similar to those of ay predecessors — counseling that 
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contacts with agendas concerning pending adjudicative or in- 
vestigative Batters had to be cleared through the Counsel's 
office. We recognized that such contacts vere potentially sen- 
sitive and that, as a general proposition, they should not 
occur. However, there was no flat prohibition. 

We recognized that sometimes a contact would be nec- 
essary to enable the White House to discharge its official 
functions. In each instance, the Counsel's office was to be 
involved in order to ensure that the contact was limited to an 
exercise of official functions and did not entail any effort to 
interfere with or direct the outcome of the adjudication or 
investigation . 

I agreed to the meeting that Mr. Gearan had described 
to me because I believed it would serve an official function. 

It was important for the White House to understand what the 
Treasury was going to say to the press, so that the White House 
could promptly and effectively respond to press inquiries it 
would inevitably receive. 

The October 14 meeting was attended by Mr. DeVore, 

Ms. Hanson and Josh Steiner from Treasury, and Mr. Lindsey, 

Mr. Gearan, myself, Mr. Sloan and Neil Eggleston of my staff. 
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I remember Mr. DeVore explaining that Jeff Garth, a fitX 
York Tiaaa reporter, was aware of referrals to the Department 
of Justice in the Madison Guaranty matter. He was asking why 
the referrals had been forwarded to Washington D.C. from Kansas 
City instead of directly to the United States Attorney's Office 
in Little Rock. Mr. Garth apparently believed that the for- 
warding of the referrals to Washington was unusual and might 
suggest special treatment. 

Mr. DeVore said he was going to advise Mr. Garth that 
the referrals had been sent to the United States Attorney's 
Office in Little Rock before Mr. Garth had called. A question 
was raised whether it was usual for the RTC to confirm criminal 
referrals. Mr. DeVore said that it was not usual, but it was 
done in certain circumstances. We were also told that 
Mr. Garth was inquiring, and would likely ask the White House, 
about the endorsements on four cashier's checks from Madison to 
the Clinton gubernatorial campaign. In essence, all that we 
were told at this meeting is what the Hew York Times was saying 
to Treasury and what Treasury was planning to say to the Hew 

YorK Tlf . 


With respect to the referrals mentioned in the 
September 29 conversation and the October 14 meeting, I never 
saw a copy of then. Hor did X ever ask to do so. 
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Early January 1994 . In early January 1994, Joel Klein, 
the nev White House Deputy Counsel, told me that at the 
Renaissance weekend in South Carolina, which Mr. Klein at- 
tended, the President had sought to have a brief conversation 
with Eugene Ludwig, Controller of the Currency, asking for ad- 
vice as to how to deal with the recent flurry of Whitewater 
stories. 


Mr. Klein said he told the President and Mr. Ludwig 
that it would be best if they did not speak about the matter. 

I told Mr. Klein I agreed and that he had done the right thing. 
At some later time, in a brief telephone call from Mr. Ludwig, 

I told him that I agreed with Mr. Klein. 

I saw the President shortly thereafter. I told him I 
had heard about his brief conversation with Mr. Ludwig, and 
said it was also my view that he should not speak to Treasury 
officials about this matter. The President and I agreed that 
if there were any appropriate discussions to be had, they 
should be had by counsel — either White House counsel if they 
involved official matters or private counsel if they concerned 
purely private matters. 

February 2. 1994 . The next contact I recall occurred 
on February 2, 1994. On that day, I received a call from 
Mr. McLarty's office asking me to attend a meeting that evening 
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in his office. When I arrived, I found Roger Altman, 

Ns. Hanson, Harold I ekes (the White House Deputy Chief of 
Staff), and Margaret Williams (the First Lady's Chief of Staff) 
in the room. 

When I asked what the meeting would concern, I was told 
that Mr. Altman was going to brief us about the statute of lim- 
itations process being followed in the RTC's Madison Guaranty 
investigation. I then asked one of my staff, Mr. Eggleston, to 
join us. 


At the outset of the meeting, Mr. Altman told us that 
he would be informing us about a process that had recently been 
discussed with members of Congress. He then described the PTC 
Completion Act, explaining that the statute of limitations with 
respect to civil fraud and intentional misconduct was due to 
expire on February 28, 1994 in the Madison matter. 

He told us that the PTC would have to reach a decision 
by that date about whether there was a prime facie case of 
fraud or willful misconduct. He said the PTC would have three 
options: (1) bring a lawsuit if there was a good faith basis 
for one; (2) do nothing and let the statute of limitations 
expire; or (3) seek from potential defendants — including 
possibly the Clintons — tolling agreements extending the stat- 
ut« of liai tat ions. 
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Mr* Altman said that ths RTC investigation was headed 
by Jack Ryan, the RTC's Deputy Chief Executive Officer, and 
Ellen Kulka, the RTC's General Counsel. He told us that he had 
confidence in them and would be inclined to rely on their 
recommendations. He said that they had both recently come from 
the Office of Thrift Supervision (OTS) • I said that I had 
heard of Ms. Kulka when she worked for the OTS and that she was 
one of a group of tough OTS litigators. (While I never person- 
ally met or dealt with Mr. Ryan or Ms. Kulka, I had had first- 
hand experience with the OTS, having represented a large law 
firm in some difficult and contentious litigation.) 

Mr. Altman then turned to a subject that he had not 
previously identified as a topic for discussion. He said that 
he was considering recusing himself from the Madison Guaranty 
investigation. He said he had discussed this with Ms. Hanson 
and Secretary Bentsen, and they agreed it would be best. 

Mr. Altman went on to say that he had received ethics 
advice to the effect that he was not legally or ethically re- 
quired to recuse himself. This meant two things to me: first, 

that Mr. Altman believed he could in fact act impartially in 
the Madison Guaranty matter; and second, that Mr. Altman and 
his ethics advisor believed that his acting in the matter would 
not raise an appearance of partiality within the meaning of the 
relevant ethical standards. 
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Notwithstanding this sthics advice, Mr. Altaan said ha 
was inclined to recuse hisself . Mr. Altaan added that he did 
not believe his recusal would have any effect on the RTC's 
decision-sating process, since he expected to follow the recoa- 
aendations of the RTC staff in any event. 

I felt that what Mr. Altaan had said raised an im- 
portant policy issue for the Executive Branch. I was concerned 
that Mr. Altaan ' s recusal sight set a bad precedent for the 
Clinton and future Adainistrations. 

My experience as a lawyer has taught ae that if a judge 
has a legal or ethical reason for recusing hiaself or herself 
froa a aatter under adjudication, he or she should proaptly do 
so. But if there is nfi legal or ethical reason for recusal — 
and Mr. Altaan had said that there was no such legal or ethical 
reason — then the individual should do his or her sworn duty. 

This principle was eloquently expressed by Justice 
Rehn quiet in Laird v. Tatua . when, shortly after he was 
appointed to the Supreae Court, he was asked to recuse hiaself 
froa a case. After finding he was not legally required to 
recuse hiaself, he wrote that the duty of "a federal 
judge ... to sit when not disqualified ... is equally as 
strong as the duty to not sit where disqualified." 
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I believe that the sane principle applies to the Ex- 
ecutive Branch and regulatory agencies. Public officials 
should not have the option of avoiding their responsibilities 
simply because they are difficult, or inconvenient, or because 
the officials find it personally or politically expedient to 
step aside. 

The public policy issue raised by Mr. Altman's possible 
recusal was not an academic one. It was then a matter of 
immediate concern to the Administration. Just the day before 
this February 2 meeting, a nominee for the chair of the FDIC, 
Ricki Tigert, had been asked by certain Senators on the Banking 
Committee to agree to commit in advance to recuse herself on 
any issues connected to Madison or Whitewater, for the osten- 
sible reason that she knew the Clintons and was being nominated 
by the President. 

Ms. Tigert had taken the position at the hearings that, 
if she were confirmed and asked to address Madison/ 
Whitewater-related questions, she would consult the appropriate 
agency ethics officer and follow his or her advice. The 
inquiring Senators indicated that Ms. Tigert 's response was not 
sufficient. They told her that if she would not agree to 
recuse herself in advance — regardless of whether she was le- 
gally or ethically required to do so — they would block her 
nomination. 
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At the time of the February 2 meeting, I and others in 
the White House believed it was important for the Executive 
Branch to resist efforts to force nominees to agree in advance 
to recuse themselves in situations where recusal was not 
legally or ethically required. We felt that those seeking 
Ns. Tigert's comitsent to recuse herself were tampering with 
the agency adjudicative process. 

So, when Nr. Altman said, without any advance notice, 
that he was inclined to remove himself from the RTC investiga- 
tion, without a legal or ethical basis for doing so, I felt 
that he might create an unfortunate precedent for our Ad- 
ministration and future Administrations. 

As White House Counsel, I was concerned about what 
Nr. Altman was considering doing. But I did not tell him to 
remain in the matter. 

I told him that if he was legally or ethically required 
to recuse himself, he should do so promptly. Obviously, if 
Nr. Altman had a disqualifying financial interest, or if he 
believed that he could not decide the matter impartially, or if 
his continuing to act created an appearance of favoritism 
within the meaning of the relevant ethics code — any of which 
was a ground requiring recusal — it would be necessary for him 
to remove himself. But he had already told me he had received 
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ethics advice that ha did not have a legal or ethical 
obligation to recuse himself. 

So I said, that if recusal was not legally or ethically 
required, he should consider whether he should remove himself. 

I also said that, even if he ultimately determined to rely on 
his staff's recommendation (as he said he would), the fact that 
his staff knew there would be a review of its recommendations 
would help to insure the fairness and professionalism of the 
process. I was particularly concerned about the numerous leaks 
which seemed to accompany RTC actions. 

I concluded by saying to Mr. Altman that, in any event, 
the decision on recusal was for him alone to make. He said he 
would give the matter further thought. 

The only other discussion I can recall at the Febru- 
ary 2 meeting is Ms. Williams asking if the private lawyers for 
the parties, including the Clintons' lawyers, would be briefed 
on the statute of limitations process. Ms. Hanson or perhaps 
Mr. Altman said that they would consider it. On the way out of 
the meeting, I asked Ms. Hanson if Mr. Ryan's and Ms. Kulka's 
nominations had been submitted to the White House for clear- 
ance, since I could not recall having heard of their nomina- 
tions, and we were normally consulted before agency nominations 
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were approved. Ms. Hanson told me they had in fact been sub- 
mitted to the White House. 

February 3 . 1994 . On February 3, Ms. Hanson faxed me a 
letter Mr. Altman had received from Congressman Leach urging 
Mr. Altman to consult an ethics officer concerning recusal. 

She left a message ashing me to phone her. When I returned the 
call that evening, Ms. Hanson told me that Treasury was con- 
tinuing to research the ethical issues involved in recusal. 

I suggested to Ms. Hanson that whoever was doing the 
research might find it useful to speak to Beth Nolan. 

Ms. Nolan vas an Associate White House Counsel on my staff who 
dealt with ethics issues. She is a former ethics Professor at 
George Washington Law School and is well known and respected 
for her expertise. Ms. Nolan later told me she did in fact 
have a discussion with a Treasury ethics official, Dennis 
Foreman. 


1 also suggested to Ms. Hanson that, to the extent 
there might ultimately be some concern at Treasury or the RTC 
about an appearance of lack of Independence of the decision- 
makers on the Madison/Whitewater investigation, she might take 
a look at the civil jurisdiction in the recently-appointed 
Independent Counsel's charter and consider the advisability of 
the RTC referring these matters to the Independent Counsel. 
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On February 3, or shortly thereafter, I ran into 
Mr. Altman in the hallway of the West Wing of the White House. 
Mr. Altman told me in a brief conversation that he had given 
the issue more thought and probably would not recuse himself. 

Later in February 1994 . Later in February, either 
Mr. Eggleston or Ms. Hanson told me that Mr. Altman would leave 
the RTC at the end of March when his term expired and that he 
either could not or would not seek renewal of his appointment. 

I also believe that Mr. Altman told me in late February, in 
another brief conversation, that a Washington lawyer, Larry 
Simons, was likely to be nominated to head the RTC and he hoped 
Mr. Simon's nomination would be confirmed quickly. 

There is one other conversation which I believe will 
help the Committee to understand that there was no attempt on 
our part to influence the outcome of the RTC's investigation. 

In mid- February 1994, one of the lawyers on my staff told me 
that the RTC had retained Jay Stephens to conduct its 
investigation of Madison. Mr. Stephens, as you know, had 
expressed political opposition to the President in the past. 
When he resigned as U.S. Attorney for the District of Columbia 
in early 1993, he did so with a political blast at the Adminis- 
tration. 
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In response to this news, I shook ay head in disbelief. 
I said that the appointment of Mr. Stephens was ridiculous and 
unfair. I also said that there was nothing we should or would 
do about it. 


The Meetings and Contacts Were Proper 

The meetings and contacts I have described have given 
rise to considerable controversy. In my view, however, they 
were appropriate. I was acting to facilitate the proper func- 
tioning of the Executive Branch and to enable the White House 
to perform its official duties. I was acting in the pursuit of 
legitimate, public purposes. 

Pirst . with respect to the September 29 meeting, 

Ms. Hanson provided the White House with notice of a referral 
that she predicted — quite correctly — the White House would 
be required publicly to address in the near future. Treasury 
understood that neither the President nor the Pirst Lady was a 
subject of the referral. They were potential witnesses. There 
was obviously a concern that a partial or inaccurate leak might 
lead the uninformed to believe that because the Clintons were 
mentioned — or "named" — in the referral, they were somehow 
implicated in some improper conduct. 
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In preparation for these hearings and those in the 
Senate, I have been questioned about whether I thought Treasury 
officials had provided the White House with so-called 
non-public information — as if there were something 
illegitimate about an executive agency sharing non-public 
information with the White House. The White House receives 
non-public information all the time. The real question is 
whether this information is being properly transmitted and 
properly used for an official purpose and not for private gain 
or other illegitimate purpose. 

The White House is required to respond to numerous 
press inquiries that concern both the official acts and past 
private behavior of the President and First Family. It is im- 
portant that the White House be in a position to disseminate 
accurate information to the public to ensure that spurious or 
inaccurate allegations concerning the President are dealt with 
promptly and appropriately. Otherwise, confidence in the 
President and the Presidency could be undermined without justi- 
fication. The September 29 meeting furthered this public pur- 
pose. 


Second , regarding the October 14 meeting. Treasury 
officials advised us of a press inquiry that they had already 
received and their plans for responding to it. By providing 
that information, the Treasury officials were assisting the 


- 18 - 



222 


White House in understanding the nature of the press' interest 
so that the White House could prepare itself to respond to fur- 
ther inquiries. This is a necessary and important public pur- 
pose. 


Finally , with regard to the February 2 meeting, the 
information regarding the statute of limitations process was no 
different from that already provided to a number of members of 
Congress. In any event, there was no information provided in 
the February 2 meeting related to RTC procedures that White 
House lawyers did not already know and would not have been 
obvious to any experienced litigator. 

I have already explained the significant public policy 
concerns with Nr. Altman's statement that he was considering 
recusal • It was appropriate to ask Hr. Altman to consider 
carefully whether he should recuse himself in a case involving 
the President where Hr. Altman was neither ethically nor 
legally obligated to do so. In Hr. Altman's case, it was all 
the more important to urge careful deliberation since he — and 
others, such as Ms. Tigert — were being pressed by the 
President's political opponents to recuse themselves. 
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As I have stated, I believed then, and I believe now, 
that Executive Branch officials and agency heads should not re- 
move themselves from sensitive matters simply because of polit- 
ical advantage or expediency or for their own personal conve- 
nience. They should do their duty. 

Some will contend that the meetings I described should 
not have been held because they created an "appearance 11 of 
impropriety. I understand that the ethical rules require 
Government officials to avoid any action that creates the 
appearance that the lav or ethical standards are being vio- 
lated. 


But these same rules require that "appearances" must be 
judged in accordance with what a reasonable person would 
believe knowing all the facts and circumstances . The "appear- 
ances" are not to be judged simply by whether the conduct could 
stir controversy or occasion criticism — perhaps uninformed — 
by political opponents or by some in the media. 

Consideration of all the facts and circumstances of the 
contacts I described must include the purposes for these 
meetings, precisely what was said, and all the public policy 
issues raised. 
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I know that there are sone who aay have different views 
about the relative importance of the policy issues that were 
raised by these meetings. As you have heard, I feel very 
strongly that public servants must do their duty. They should 
not be able to walk away from their responsibilities, without a 
legal or ethical basis for doing so. 

Others, I know, may feel less strongly about this 
policy, or may believe that there are other, more important 
considerations, including political ones. 

I respect those different views. But let us be clear. 
We are talking about legitimate differences of opinion. We are 
not talking about differences in ethical standards or standards 
of propriety. 

Thank you. 
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0TATSMKMT 07 THOMAS 7. MoLAATY, ZZZ 

U.S. lOUM Of Upr«SMtltiV«S 
Committee on Bonking, 7innneo and Urban Affairs 

July 20, 1904 

Nr. Chairman and Mombars of tho Connitteo, my namo io Mack 
McLarty. As you know, I am at this tima Counsalor to tha 
Prasidant. Bafora I joinad tha administration, I spant tha battar 
part of thraa dacadas in tha privata sactor. I was Chairman of tha 
Board and Chiaf Exacutiva Officar of Arkla, ona of our nation's 
largast natural gas companies, and I ran a fiva ganaration old 
family businass. 

From tha data of his inauguration until Juna tha savantaanth, 
it was my privilaga to sarva tha Prasidant as his Chiaf of Staff. 
That pariod includas all tha avants which ara tha subjacts of thasa 
hearings and which Nr. Cutler discussad. 

I should say at tha outsat that Prasidant Clinton was 
datarminad that tha Whita Housa cooperate fully with your inquiry, 
as wa did with Mr. Fiske, and that relevant witnesses would appear 
voluntarily whenever asked to do so. Wa respect tha role of this 
Committee. Wa ara here today to answer your questions to tha bast 
of our ability. 

When Lloyd Cutler arrived at tha Whita House, I asked him to 
review tha contacts between Treasury and the Whita Housa concerning 
Madison Guaranty and to report to me and tha Prasidant on their 
propriety. Although we appreciate the legal conclusions rendered 
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by the Special Counsel last month, it was also important to us that 
Nr. Cutler review and render judgments on the contacts using 
ethical standards, which are tougher than the legal ones, and do so 
in hindsight, as difficult and harsh as that sometimes is. We 
understand that our obligations in the White House are to do our 
work consistent not only with legal standards but with high ethical 
and performance standards as well. 

The people sitting with me at this table are my colleagues and 
my friends. But they are far more than that. They are enormously 
talented people who work impossible hours out of dedication to 
their country. They are also men and women for whom ethics, 
integrity and honor are not just words. The standards they set for 
themselves are, as they should be, the highest in the Nation. I am 
proud to be here with them, as I have been proud to be their Chief 
of Staff. 

Nr. Cutler's report, as well as the report of the Special 
Counsel, make a number of points that are important for the 
Congress and the American people to understand about the so-called 
Whitewater matter and its handling by the White House staff. 

First, nothing happened. No one in the White House attempted 
in any way to influence the RTC's decision on whether to bring 
claims against individuals in connection with the failure of 
Madison. As I understand it, that decision is still pending and 
will be made in due course. 


2 



227 


Second, no White House employee violated any law. 

Third, no White House employee violated any applicable ethics 
rule or regulation. 

Por me, these were not surprising conclusions, but it is 
important for the public to know the facts. 

I certainly concur with Mr. Cutler's observation that contacts 
with agencies relating to investigations are best handled through 
the White House Counsel, who also functions as the White House 
ethics officer. The President and his staff can and do look to 
Counsel to determine what contacts can occur, how they should 
occur, and who should know about them. 


I also agree with Mr. Cutler that, especially with the benefit 
of hindsight, it would have been better if some of these contacts 
had not occurred. I also agree with the changes he has made to 
prevent them from occurring in the future. 

Finally, Mr. Chairman, I would like to help this Committee 
keep the Madison \ Whitewater matter in perspective. 

The Committee is reviewing a period extending roughly from the 
end of September to the beginning of March. I would like you to 
know just some of the things the President and his staff were doing 
for this country during this period. 
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During this period, the Congress passed and the President 
signed the Religious Freedoe Restoration Act, the Brady Bill, the 
North American Free Trade Agreeeent, the Child Protection Act, and 
the legislation lifting sanctions against South Africa. 

The President successfully concluded the GATT agreement, 
convened the APEC Conference in Seattle, proposed the Partnership 
for Peace, reinstituted the Super 301 trade powers, and brought our 
G-7 allies to Detroit for a major conference on jobs. He proposed 
sweeping health care and welfare reforms, and has brought us to the 
brink of passing a sweeping, comprehensive anti*crime law. 

In other words, the President and his staff, including all the 
people sitting here, had a lot to do and they did it exceedingly 
well. While some of them spent time responding to Whitewater, all 
of them were engaged full time in helping the President accomplish 
things of real importance. 

We are happy to answer your questions. Indeed, in many 
respects, we welcome them. 

At the end of the hearing, though, we are confident that you 
will conclude, as Hr. Fiske, Hr. Cutler, and the Office of 
Government Ethics did, that no one did anything wrong — that we 
served our President and our country well, and that we need to go 
back to work. 
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July 28, 1994 

STATEMENT OF CLIFFORD M. SLOAN 
House of Representatives 

Committee on Banking. Finance and U rban Affairs 

Mr. Chairman, my name is Clifford Sloan. I want to thank you 
for the opportunity to appear today before this Committee. 

I have been an Associate Counsel to the President since June of 

1993. 

In the course of my duties in the White House Counsel's Office, I 
was contacted by officials of the Department of the Treasury in 
connection with press inquiries and interest in Madison Guaranty 
Savings & Loan. These conversations consisted of a brief mention by 
Jean Hanson, the General Counsel of the Treasury, after a meeting at 
the White House on a different subject on September 29, 1993; a few 
subsequent telephone calls from Ms. Hanson in the days thereafter; 
and a meeting of White House and Treasury officials on October 14, 
1993. A few months later, on December 30, 1993, the Comptroller of 
the Currency, Mr. Eugene Ludwig, also called me briefly concerning 
Madison. 

Mr. Cutler summarized these conversations in his testimony 
before this Committee on Tuesday. In addition, I recently spent 
several hours in interviews with both the majority and minority 
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Committee staff, answering their questions about this matter. And of 
course I will be happy to answer any questions here today as well. 

Before I do, I would like to make just a couple of brief points. 

Neither I, nor anyone else in the White House, ever sought to 
influence, or even to comment upon, the decision to refer the Madison 
matter to the Justice Department for further investigation. Nor did 1 
or any White House personnel ever seek to influence or comment 
about the manner in which the referral was worded, or who was 
mentioned in it. 

Likewise, to my knowledge no Treasury or RTC official ever 
sought or invited any comment by the White House at any time about 
whether a referral should be made or what form it should take. From 
the first mention of the Madison referral by Ms. Hanson on 
September 29, each of these conversations was in the context of actual 
or potential press interest in the matter. 


Thank you. 
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STATEMENT OF BRUCE R. LINDSEY 
Before the 

U.S. House of Representatives 
Committee on Banking, Finance and Urban Affairs 

July 28, 1994 

Mr. Chairman and Members of the Committee: 

My name is Bruce Lindsey. I am an Assistant to die President and 
Senior Advisor. I am also from Arkansas and have known President Clinton 
for over twenty-five years. I am therefore the person in the White House who 
generally handles press inquiries related to Arkansas issues. 

I welcome this opportunity to share with this Committee and the 
American people the facts as I know them concerning issues about which there 
has been considerable divisive and, in my mind, unfortunate speculation over 
the past few months. Beginning with the appearance of the first press reports 
suggesting improper communications between the White House and officials of 
the Treasury Department, followed by allegations of White House interference 
in an RTC investigation, and culminating in a grand jury probe conducted by 
the Special Counsel which concluded that no wrongdoing had occurred, we at 
the White House have kept our silence. Certainly, after the Special Counsel, 
Mr. Fiske, was appointed, we believed it was important that we neither do nor 
say anything that could give rise to the suggestion that we might, in any way, 
be interfering with or attempting to influence his work. After this prolonged 
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and sometimes frustrating silence,* I am today here to tell you what I know, and 
to answer your questions about this matter. I am hopeful that this will begin 
the process of putting to rest many of the questions, much of the confusion, and 
all of the rancor surrounding this matter. 

In summary, the only communications I had with Treasury Department 
officials in which the RTC investigation of Whitewater or Madison Guaranty 
was raised involved no more than their informing me and my colleagues of 
press inquiries and discussions about how to respond to them. The inquiries 
began after information about RTC referrals involving Madison Guaranty was 
leaked to the press. My conversations with Treasury officials centered solely 
around what the press was reporting and how, if at all, we should respond. It 
was always my understanding that the Treasury officials were simply passing 
along what they were hearing from foe press. In fact, to this day, I do not 
know the content of the referrals. 

Mr. Chairman, I am not aware of any law, ethical rule, or principle of 
common sense that suggests that one Administration official cannot alert another 
official to the contents of a reporter’s questions. To suggest that something 
improper took place here is simply to ignore the facts. Let me briefly state 
those facts. 
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In late September or during the first few days of October 1993, 1 had a 
short conversation with Associate White House Counsel Cliff Sloan, and 
perhaps Associate White House Counsel Neil Eggleston, in which I learned that 
there had been RTC criminal referrals relating to Madison Guaranty and that 
the Clintons were incidentally mentioned in the referral document, but not as 
targets or subjects. My understanding was that members of the press were 
calling the Treasury Department or RTC, apparently because of leaks from the 
RTC, and asking about the referrals. I assumed that they wanted me to know 
this information so that I would not be surprised if I received calls from the 
press about these referrals. I have no notes of this first conversation, but my 
best recollection is that it was quite brief and that Cliff Sloan alone spoke wife 
me. I recall asking him to keep me informed if he learned anything new. 

A few days later, on or about October 4, 1 received a call from someone 
outside of the government reporting on other press inquiries regarding the 
criminal referrals. I was traveling with the President at the time and briefly 
mentioned this information to him. I did not suggest, nor did the President ask, 
that any action be taken, and none was. 

The next conversation I had about this matter occurred on October 7 
or 8, 1993, a few days after my discussion with the President, and was with 
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both Cliff Sloan and Neil Eggleston. My notes, which have been provided to 
the Committee, reflect that I was informed in this conversation of specific press 
inquiries, including information from the press that the apparent criminal 
referrals included a reference to Arkansas Governor Jim Guy Tucker. I did not 
have any discussions with the President regarding this conversation. 

The next communication I know about between the White House and 
Treasury on this subject occurred on October 14, 1993. On that date, I and 
several of my colleagues met with officials from the Treasury Department at the 
White House to discuss additional press inquiries. This meeting took place 
after Jack Devore, a press official at the Treasury Department, had received a 
call from Jeff Gerth of the New York Times about the alleged criminal referrals, 
including a suggestion that the referrals were being "bottled up" in Washington, 
rather than going to the United States Attorney’s Office in Little Rock. 

Mr. Devore was seeking guidance on how to respond to this press inquiry. He 
told us that he had checked and found that the referrals had initially been sent 
to Washington but that, well before the reporter had inquired, they had been 
forwarded to the U.S. Attorney’s Office in Little Rock. Mr. Devore wished to 
confirm these facts to the reporter before an incorrect story was written on the 
subject. He indicated it was standard practice for the RTC to confirm the 
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existence of a criminal referral. I expressed some surprise at this and suggested 
that Mr. Devore, rather than confirming the existence of the referrals, should 
respond to the reporter by stating that whatever had been sent from the RTC 
had been forwarded to the U.S. Attorney's Office in Little Rock prior to the 
reporter’s inquiry. No one discussed or suggested that any action should be 
taken to try to influence the matters that were the subject of the RTC referrals. 
To my knowledge, other than my checking campaign records with regard to 
one of the questions the reporter was asking, nothing further was done after the 
October 14 meeting other than Mr. Devore responding to the reporter’s inquiry. 

In early December 1993, 1 received faxes from two Treasury Department 
officials of press-generated Freedom of Information Act requests for Madison 
documents. These came to me without comment, and I took no action in 
response to them. 

The final so-called White House-Treasury contact in which I was 
involved occurred sometime in February 1994, and again was precipitated by a 
press inquiry. A reporter contacted a press officer at the Treasury Department 
about a meeting between White House and Treasury officials at which there 
was a briefing on the RTC civil statute of limitations. The reporter said that 
she understood that, at that meeting, a White House official attempted to 
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pressure the Treasury Department to give a similar briefing to the private 
attorneys involved in the matter. 

This press inquiry to the Treasury Department was passed along to a 
White House press official who passed it along to me. Since I had not attended 
any such White House-Treasury meeting, I called Roger Altman, whom the 
reporter indicated had attended the meeting, and asked him whether such a 
meeting had occurred and, if so, what had happened. Mr. Altman told me that 
there was a meeting in early February at which he and other Treasury officials 
briefed White House officials on the statute of limitations issue. Mr. Altman 
told me feat a White House official had asked him whether a similar briefing 
would be given to fee private attorneys in the matter. Mr. Altman said that he 
had checked wife an RTC attorney who indicated such a briefing would be 
given at the appropriate time in the future, but not now. Mr. Altman told me 
that no one at fee meeting instructed him to do anything. I advised Mr. Altman 
to respond to fee press inquiry accordingly, and I took no further action. 

I have now informed this Committee of all the White House-Treasury 
communications in which I was involved. I also have produced my 
contemporaneous handwritten notes and memoranda relating to these matters, 
which reflect what I have just recounted. 
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Before I conclude, let me restate as clearly as I can: none of these 
conversations involved any effort by anybody to influence the conduct of any 
investigation. None of them revealed confidential information. They were 
discussions advising us of reporters’ inquiries and about how to respond. 
Nothing improper occurred. 

I will be happy to answer your questions. 
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TESTIMONY OF MARK D. GEARAN 
U.S. House of Representatives 
Committee on Banking, Finance and Urban Affairs 


July 28, 1994 


Good afternoon Mr. Chairman and Members of the Committee. My name is Mark 
Gearan and I serve as an Assistant to the President and Director of Communications in the 
White House. 

I appreciate having the opportunity to appear before you and to answer any questions I 
can that you may have on the issue currendy before the Committee. 

As the Director of Communications at the White House, it is my job to provide 
information to members of the press on the Administration's legislative and policy agenda in 
the most complete and accurate way possible. 

In his statement to this Committee on Tuesday, White House Special Counsel Lloyd 
Cuder accurately reported the circumstances of a single meeting which I att e nded briefly on 
October 14, 1993. My notes of that meeting, which have been provided to the Committee, 
reflect that its purpose was to discuss press inquiries made to the Treasury Department Press 
Office by journalists. The meeting was held in White House Counsel Bernard Nussbaum's 
office. 


The portion of die meeting which I attended dealt with information provided to the 
Treasury Department Spokesman by reporters. No confidential information was imparted at 
this meeting while I was in attendance. Independent Counsel Fiske has concluded that 
nothing illegal occurred at this meeting. Mr. Cuder has concluded that nothing unethical 
occurred at this meeting. That was my understanding at the time of the meeting and it 
remains so today. 

I respect the efforts of this Committee to shed light on this meeting so dun die 
concerns which have been expressed can be addressed. 


Thank you. 
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STATEMENT OF LISA M. CAFUTO 

U.S. House of Representatives 
Couitttt on Banking, Finance and Urban Affairs 

July 28, 1994 

Mr. Chairman, Members of the Committee, Ladies and Gentlemen. 
I am Deputy Assistant to the President and Press Secretary to the 
First Lady. I am here today at the Committee's request to answer 
questions relevant to the Committee's inquiry. 

I have been the First Lady's press secretary since January 
1993. I served as Mrs. Clinton's press secretary during the 1992 
campaign and the Presidential Transition. Prior to joining Mrs. 
Clinton's staff, I worked as Press Secretary to Senator Tim Wirth 
of Colorado and Representative Bob Traxler of Michigan. I have 
attached a more detailed biography to my opening statement for the 
Committee. 

As press secretary, I manage the First Lady's media relations 
and serve as her spokesperson. This job entails communicating with 
reporters and others about press coverage of Mrs. Clinton. 

Sometime late last fall, I returned a telephone call from a 
person in the RTC's press office. I do not know the name of the 
person who called me, but I do recall that it was a man. He told 
me that the RTC had received * inquiries from the press about Mrs. 
Clinton and Whitewater. He said something to the effect that two 
television networks were pursuing stories on the subject. I 
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thanked him for letting me know, and, as far as I can recall, that 
was the end of the conversation* I did not do anything as a result 
of this conversation. To the best of my recollection, it is the 
only contact I have ever had with any representative or employee of 
the RTC. 

Nr. Chairman, as far as I am aware, no one has suggested that 
there was anything improper about this brief conversation. I am 
happy to answer any questions that the Committee may have about it. 
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statement or harol d icxss 

ASSISTANT TO TBB PRESIDENT AND D EP OT! CHIEF OF STAFF 

Before the 

U.S. Houaa of Representatives 
Committee on Banking, Flnanca 
and Urban Affair a 

July 28, 1994 


Mr. Chairman, and Membara of Cha Committee, I 
wane eo thank you for thia opportunity to inform thia 
Committae and the American people about the facta con- 
cerning contacta between the White Houae and Treaaury 
Department officiala related to Madiaon Guaranty Savinga 
& Loan. I, like my White Hou8e colleaguea, have fully 
cooperated with every inquiry into thia matter. 

Let me briefly highlight for you the eventa 
relating to my involvement in theae mattera. In ao 
doing, I aak you to remember that my daya, like youra, 
are long and buay; that there were many other mattera 
that I waa dealing with at the time; and that it ia hard, 
months later, to aeparate what I knew at the time the 
eventa occurred from what I subsequently learned from 
preaa accounts and public discussions of theae mattera. 

I joined the White Houae staff in January of 
this year. I am primarily responsible for managing the 
President's health care initiative, but for a period of 
time when I first came to the White Houae, I was respon- 
sible for pulling together a working group to coordinate 
the White House's response to press inquiries concerning 
what ia generically known as "Whitewater. • 

In late January and early February, aa you will 
recall, Republican members of Congress began making an 
issue about the statute of limitations expiring with 
respect to the Resolution Trust Corporation's inquiry 
into Madison Savings & Loan -- one piece of the 
Whitewater story. I was aware that certain members of 
Congress were pressing this issue in an effort to embar- 
rass the President politically. 
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At about this time, Roger Altman asked to meet 
with myself and Mack McLarty, who was then the Chief of 
Staff. To the best of my recollection, he did not speci- 
fy the subjects that would be discussed. The meeting 
occurred on February 2, 1994. I attended along with Mr. 

Altman, Maggie Williams (Mrs. Clinton's Chief of Staff), 
and three attorneys: White House counsel Bernard 

Nussbaum and Neil Eggleston, and Jean Hanson, the General 
Counsel of the Treasury Department. 

I cannot remember the specific words anyone 
spoke, but I recall generally that for most of the meet- 
ing, Mr. Altman made a presentation about the procedural 
options available to the RTC in view of the statute of 
limitations deadline that was facing the agency in the 
Madison inquiry. Dp until this presentation, I do not 
recall being aware that Mr. Altman served as acting 
chairman of the RTC or that he had any particular author- 
ity in that role with respect to the Madison investiga- 
tion. Mr. Altman did not discuss any substantive infor- 
mation about the Madison investigation. 

Toward the end of the meeting, Mr. Altman 
stated that he was considering recusing himself from the 
Madison matter. I and others present inquired as to why 
he was considering recusal, and to the best of my recol- 
lection, he said it was because he was a personal friend 
of the President's. I am not an expert on such issues, 
and I think I expressed my view that this did not appear 
to me to necessitate his recusal. Others present ex- 
pressed similar views. But we conveyed to Mr. Altman 
that the decision was entirely up to him. 

At the close of the meeting, Mr. Altman indi- 
cated that he would further consider the issue and let us 
know what he decided. Within a day or two, he informed 
me that he had decided not to recuse himself. 

As you know, the RTC's statute of limitations 
for civil investigations was extended by statute in mid- 
February, and the President promptly signed this bill 
into law. Once that happened, the deadline for any 
decision concerning Madison -- and the procedural options 
we discussed at the February 2nd meeting -• were no 
longer of any relevance. 
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Following the events of early February, to the 
best of my recollection, the next time that I discussed 
issues relating to RTC oversight of Madison with Roger 
Altman was on the evening before he was scheduled to 
testify before the Senate Banking Committee. The hearing 
was on February 24, 1994, so this discussion must have 
occurred on February 23rd. I don't recall the specifics 
of the conversation, but generally, I recall Mr. Altman 
informing me that he was considering, either before or as 
part of his testimony, announcing his recusal from the 
Madison matter, and he wanted to know if I had any 
thoughts on that. I believe I asked him whether any 
circumstances had changed since early February that would 
cause him to change his decision not to recuse, and he 
said they had not. I further believe that I told him it 
was entirely up to him, but if I had any other thoughts 
on the subject I would get back to him. 

He asked me to call him later that evening when 
he returned from an event outside the office. Rather 
than wait, I phoned one of his aides, Josh Steiner, a 
short while after my conversation with Mr. Altman. I 
repeated what I had discussed with Mr. Altman and asked 
Mr. Steiner to convey to Mr. Altman that I had no further 
thoughts on the subject and that it was up to him whether 
to announce his recusal the next day. During his testi- 
mony, Mr. Altman did not say he was going to recuse 
himself from the Madison matter. 

As you may recall, the news accounts the day 
after Mr. Altman's testimony focused on his statement at 
that hearing that he had met with White House officials 
in early February to discuss the statute of limitations 
issue with respect to Madison. As a result, the White 
House was getting many press inquiries about the issue of 
contacts with Mr. Altman, as well as the fact that he had 
not recused himself, and we had been attempting to re- 
spond to those inquiries. 

At some point during that day, February 25, 
1994, George Stephanopoulos informed me that he had heard 
that Mr. Altman had announced that he was going to recuse 
himself from the Madison matter, and that he had done so 
in the course of a conversation with the editorial page 
editor of the New York Times, without notifying the White 
House in advance of his decision. Mr. Stephanopoulos and 
I decided to call Mr. Altman immediately to confirm if 
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that was true. Mr. Altaian confirmed these events, and we 
expressed surprise that he had chosen to announce his 
recusal to a newspaper editor. We had been caught off 
guard, especially because we had been fielding questions 
from the press on these issues. 

I am aware that Mr. Steiner's diary reflects 
that we indicated to Mr. Altman that the President was 
"furious" about these events. As far as I know, Mr. 
Steiner was not a party to that phone call. I do not 
recall making such a statement, and I would not have had 
any basis for making such a statement because I did not 
speak to the President between the time I learned that 
Mr. Altman had recused himself during a conversation with 
the New York Times, and the time when we called Mr. 
Altman, in any event, Mr. Altman asked what steps he 
should take to notify the President, and Mr. 
Stephanopoulos, I believe, suggested he should write the 
President a note. 

I should also add that at some point in time, I 
recall briefly informing the President and Mrs. Clinton, 
in separate conversations, that the February 2nd meeting 
had occurred, and that Mr. Altman had shortly thereafter 
decided not to recuse himself. I speak with the Presi- 
dent and the First Lady several times a week about a 
number of matters, and cannot recall the specifics about 
these conversations or when they took place. I recall 
that neither of them had any particular reaction to the 
information; nor did they ask me to take any action with 
respect to the recusal issue. 

I also recall speaking to the President, at 
same point in time, about the RTC's retention of Jay 
Stephens. The President expressed concern that such a 
highly partisan individual could have received such an 
appointoient, but he did not ask me to contact the Trea- 
sury or the RTC, or to take any other action with respect 
to the Stephens appointment. Nor did I take any. 

I have outlined for you the essence of any con- 
versations that I presently recall having with Mr. Altman 
concerning the RTC's inquiry into Madison. There was 
nothing in any of these contacts that was intended to 
influence --or that did have the effect of influencing 
-- any RTC decision with respect to Madison. As I under- 
stand it. Independent Counsel Fiske concluded that there 
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was nothing illegal about these contacta; and White Houae 
Special Counsel Lloyd Cutler has found that there was 
nothing unethical about them. 

I will be happy to answer questions you may 
have about these events. 
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Miflcan qbbmul ta m ummismms. 

Before the 

0.8. House of Representatives 
coanittee on Banking, Finance and urban Affairs 

July 28, 1984 

My nana is Nail Bgglaston. Z an an Associata Counsal 
to tha Praaidant. I startad working at tha Hhita Houaa in 
Saptanbar 1993, just bafora tha avants that ara tha sub j act of 
thasa haarings bagan. 

Z hava spant a larga portion of ny profassional caraar 
in public aarvica. Z an proud of that public aarvica, and proud 
that Z hava vorkad in aach of tha thraa branchas of govarnnant. 

Zn tha lata 1970s, Z sarvsd as a law dark to two fodaral judgaa, 
including than Chiaf Justice Warran B. Burger. Z than b ec ame an 
Assistant U.S. Attorney in tha Southern District of Maw York. Z 
left that job in 1987 to work as Deputy Chief Counsal of the 
House of Representatives Select Connittee on tha Zran/Contra 
Affair. 

As Hr. Cutler's chronology nakas clear, I was involved 
in sone of the contacts between the White House and the Treasury 
Dapartnent. As to aach of those contacts, Z was acting in ny 
official capacity, assisting others in responding to press or 
Congressional issues. 

Tha first nesting that Z attended with mashers of tha 
Treasury Dapartnent occurred on October 14, 1993. That nesting 
related to press inquiries that Treasury had received about 
crininal referrals on the Madison natter. Those press inquiries 
ware apparently prompted by detailed leaks free the RTC to the 
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news madia, Including the fact that the Clintons' nanas appaarad 
In tha rafarrals. I do not ballava that I laarnad any 
intonation during that sooting that was not pronptad by proas 
inquirias. Xndaad, laaks fron tha RTC appaarad a fov vaaks latar 
in art Idas in tha Washington Post and tha Now York Tinas. I 
havo no raason to baliavs that any Whita Housa official took any 
stops to influanca tha RTC basad on tha intonation that tha 
Whita Housa racaivad concarning tha crininal rafarrals. 

Z also participatad in tha February 2, 1994 saating 
with Nr. AltMn in tha Whita House. During that Mating, I 
laarnad nothing whatsoever about tha substance of tha RTC civil 
investigation into Madison. Tha Mating principally concerned 
tha procedures tha RTC would follow in deciding whether to bring 
civil actions or to seek a tolling agreeMnt to prevent tha 
running of tha then-applicable statute of limitations. 

with regard to the subject of Nr. Altman's 
consideration of tha recusal issue, X recall that thrM points 
ware made during that Mating: (l) that if Nr. Altman had a legal 
or ethical obligation to recuM, ha would do so immediately; (2) 
that regardless of whether ha foraally recused himMlf, ha was 
going to be recused de facto since he stated that he would follow 
whatever reooamandat ion was Mde to him by the career officials 
at the RTC; and (3) that the decision of whether Nr. Altman 
should recuse was entirely up to him. 

Finally, with regard to the February 24, 1994 RTC 
Oversight hearing before the Senate Banking CommittM, X 
participated with others in the White Housa in an affort to 
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ensure that Nr. Altaan giva a full account of tha whit* 

Hous* / Treasury contacts. 

X hav* aat with th* staff of this Coaaitte* for savoral 
hours and discusssd ay knowledge of th* White House/Treasury 
contacts at considerable length. X as prepared to answer any 
questions th* Neabers of this Coaaittee aay have about this 
aatter. 
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STATi m T OP MllflUlT A. vulzuh 


I a m grataful to Chairman Gonsalas and tha aaabara of tha Banking 
Committee for tha opportunity to addraao you concarning ay vary 
limit ad contact with tha Traasury Dapartaant in compaction vith 
tha work of tha Resolution Trust Corporation. That contact was 
confined to a aeeting on Pabruary 2nd of this yaar and an 
encounter vith Deputy Traasury Secretary Roger Altman several 
days later. 

But prior to my testimony, I think tha Committee might find it 
helpful to knov a little about my professional background and my 
duties and responsibilities as Assistant to the President and 
Chief of Staff to the First Lady. 

My appointment to President Clinton's staff came after a brief 
stint vith the Clinton-Gore Campaign vhare I served as 
Mrs. Clinton's Communications Director. Following my vo?k on the 
campaign, I served as Transition Director for Mrs. Clinton's move 
into the White House on January 20, 1993. 

I joined the staff of the Children's Defense Fund in 1985 as 
senior media analyst responsible for developing and overseeing an 
advertising campaign on teen pregnancy prevention. In 1988 I 
became CDF's Director of Kedia Affairs and served on CDF's six 
member management committee. I worked for the Center on Budget 
and Policy Priorities developing a media relations program for 
that organization. I have served as a campaign press secretary 
for a national and congressional campaign and held a number of 
media related jobs. 

I hold a masters degree from the Annenberg School of 
Communications at the University of Pennsylvania and a bachelor's 
degree in Political Science and Urban Studies from Trinity 
College in Washington, D.C. 

As one of seventeen Assistants to the President, I participate, 
as directed by the Chief of Staff to the President in management, 
issues, and communications meetings and work groups. 

As Chief of Staff to the First Lady, I manage, direct and advise 
a staff of thirteen who support the activities of the First Lady. 
Those areas include policy, press relations. White House events 
and social activities, scheduling and correspondence. Because of 
Mrs. Clinton's involvement in health care policy, I spend a good 
deal of time facilitating selected health care administrative and 
policy issues across White House Departments and the Cabinet. 
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Late last yaar, tha mater of Whitewater prass quastions began to 
lncraasa and ay staff vas raquirad to spand aora and aora tlaa 
trying to raspond to thosa Inquiries. Let aa sake it clear that 
X vas not involved in tha legal representation of tha President 
or Mrs. Clinton. My activities with regard to Whitewater 
generally involved addressing management and information concerns 
related to overwhelming media interest in the matter. 

I aade a conscious decision that X and other aeabers of tha First 
Lady's staff would not use our tiaa discussing Whitewater with 
Mrs. Clinton unless we were trying to obtain facts to answer 
press inquiries — facts which could not be found elsewhere. X 
believed that our priority vas health care and that we could keep 
our focus and help her keep her focus by using the time we had 
with her on health care and on her many official and social 
obligations. 

Let me now address my involvement in the Beating of 
February 2 , 1994. The meeting vas placed on ay calendar by ay 
executive assistant. She noted in the entry that Mr. McLarty, 
then Chief of Staff to the President, wanted me to attend a 
aeeting regarding the statute of limitations in his office. This 
vas the only information I had about the aeeting prior to joining 
it. 

X had no discussions with Mr. Altman about the issue raised at 
the seating prior to the seating, nor did X have any contact 
with anyone at tha Treasury Department concerning the subject of 
this aeeting prior to it being held. 

I joined tha February 2nd aeeting in progress. Mr. Altnan, with 
whoa I had previous contacts as a member of the Administrations ' s 
health care teas, vas speaking to tha assembled group. 

As I recall. Nr. Altman was explaining a process by which the 
Resolution Trust Corporation's staff would present to Nr. Altman 
a recommendation as to whether or not to seek a waiver of the 
statute of liai tat ions from the President and Mrs. Clinton in 
connection with the RTC's investigation of an Arkansas bank. The 
significance of this for ay office vas that if and when a waiver 
were sought it vas sure to generate a new wave of press inquiries 
which my office, in conjunction with the rest of the White House, 
should be ready to respond to. 

Nr. Altman went on to explain that he night not be the official 
to whoa his waiver issue would be presented. In this context he 
raised the issue of recusal from the process he vas describing. 

He then explained that if he recused himself, a member of the RTC 
staff would make the final decision. He also stated that in any 
case, if he did not recuse hinself he intended to follow the RTC 
staff recoaaendation, whatever it aight be. X took him to Bean 
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that ha did not Mt any need to overrule the RTC staff and that 
they would decide the proper way to discharge their duties. 

I then expressed ay personal reaction to what Nr. Altman had 
said, questioning why he would recuse himself if he intended to 
follow the staff recommendation. It seemed to me by accepting 
the staff recommendation, no one would challenge his integrity* 

I recall Hr. Nusshaum responding to my statement by saying it was 
a decision that Nr. Altman would have to make. 

I do not have a clear recollection of the rest of the meeting* 

It lasted for approximately 45 minutes. I left the meeting when 
it was over. I took no action other than to make a mental note 
to be alert to events on this issue as they unfolded. 

Several days after the meeting on February 2nd, I received a call 
from Mr. Altman telling me that he had decided not to recuse 
himself and asking if I could gather a few White House staff 
members so he could make his announcement. I do not recall if 
Mr. Altman specified what staff members, however, I did call the 
White House Counsel's office and reached Mr. Nussbaum or Nr. 
Eggelston, (I can't recall which). I called Mr. Ickes and Mr. 
Stephanopoulos. Mr. Altman stopped by my office in the West Wing 
shortly thereafter and spoke briefly to the individuals that had 
gathered in my office and hurried away to another appointment. 

That concludes my prepared remarks and I welcome any questions 
the Committee might have. 
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PREPARED STATEMENT OF GEORGE R. STSPHANOPOULOS 
BEFORE THE HOUSE BANKING COMMITTEE 

JULY 28, 1994 

Mr. Chairman and Members of the Committee: 

My contacts with Treasury officials respecting matters which 
are the subject of these hearings are essentially limited to two 
brief telephone conversations, both of which occurred on February 
25 , 1994 . 

The first occurred with Josh Steiner, Treasury Chief of 
Staff, concerning Roger Altman's decision to announce his recusal 
from decisions concerning Madison Guaranty. Mr. Steiner was my 
regular point of contact at Treasury for obtaining information 
that affected Administration policy. In the course of that 
conversation I asked about the decision to hire former United 
States Attorney for the District of Columbia Jay Stephens --a 
vocal and persistent political opponent of the President --to 
handle the RTC inquiry of Madison. I was puzzled at how he could 
be hired given his obvious inability to be impartial and I asked 
how that decision was made, anticipating that press inquiries 
concerning Stephens' hiring would ensue. As Mr. Cutler testified 
yesterday, I "blew off steam" based on my belief that Mr. 

Stephens had, and has, a conflict of interest -- that he could 
not conduct an impartial inquiry. Mr. Steiner informed me that 
the decision had been made by an independent board. I took no 
further action regarding the issue. 
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I believe later that day, I had a conversation with Harold 
Ickes and Roger Altman during which the subject of his recusal 
was discussed, specifically as I recall, that he had informed a 
New York Times editor that he had decided to recuse himself . I 
was concerned that because of the manner in which he had chosen 
to announce this decision, the Administration would, for a time, 
be maintaining inconsistent positions with the public on the 
issue. I suggested that Mr. Altman write the President a 
personal note as a courtesy explaining his decision. I took no 
further action concerning this issue. 
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STATKNXNT OF JOB* D. PODESTA 
Before tlx* 

U. 8. Houa* of Representatives 
Committee on Banking, Finane* and Urban Affair* 

July 28, 1994 


Mr. Chairman and Member* of the Committee, 


My name ia John Podeata. I am the White House Staff 
Secretary, a position I have held since Inauguration Day, 
January 20, 1993. My principal duties involve managing 
the paperflow going to and from the President. 

Earlier in my career, I spent more than nine years 
as Staff Counsel on two Senate Committees -- the 
Judiciary Committee and the Committee on Agriculture, 
Nutrition and Forestry. As a result of my Capitol Hill 
experience, I have, from time to time, been asked at the 
White House to work on legislative and Congressional 
matters. It is in this context that my connection to the 
matter before this Committee took place. 

On, or perhaps just before, February 14, 1994, I was 
asked by Mack McLarty and Pat Griffin, the Director of 
White House Legislative Affairs to work on upcoming 
hearings involving RTC matters. Mr. Griffin had recently 
joined the White House staff and was concentrating his 
time and attention on passage of the President's 
legislative program, principally Health Care Reform. 

In anticipation of upcoming RTC Oversight Board 
hearings, we expected questions on Madison Guaranty to be 
raised -- some fair, and some posed merely to embarrass 
the President and slow down his legislative program. My 
task, as I saw it, was to analyze what was likely to take 
place at the hearings, and to recommend ways to ensure 
that the hearings were fair and balanced. This 
assignment was in addition to my regular duties, and did 
not consume the majority of my time. As best I can 
recall, this is a summary of what occurred over the 
following days. 
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On February 15, I met with Mike Levy, Assistant 
Secretary of the Treasury, and discussed the expected RTC 
Oversight Board hearing in the Senate Banking Committee. 
Mr. Levy briefed me on the composition and functions of 
the RTC Oversight Board. During the remainder of that 
week, Mr. Levy and I had several telephone conversations 
concerning the hearing. We never discussed the 
underlying investigation of Madison, nor did I discuss 
that subject with anyone else at Treasury or the RTC. 

Mr. Levy and I did briefly discuss the fact that Roger 
Altman would need to be prepared to answer questions 
about recusal in light of the fact that Ricki Tigert, our 
nominee to Chair the Federal Deposit Insurance 
Corporation, had been pressured on recusal during her 
confirmation hearings. I did not try in any way to 
influence the substance of Mr. Altman's answer on the 
subject of recusal. My discussion with Mr. Levy only 
went to the fact that Mr. Altman needed to be prepared to 
respond to questions on this subject. 

In the several days before the hearing, I also spoke 
by telephone on two or three occasions to Joshua Steiner, 
Secretary Bentsen's Chief of Staff. At this time, it is 
difficult for me to separate these conversations or to 
remember them with precision. I believe I initiated the 
first call to ask Mr. Steiner to encourage Secretary 
Bentsen to take a prominent role at the hearing. Again, 
this was to ensure that the hearing was broadly focused 
on our Administration's overall handling of the SfcL 
cleanup, and to contrast that record with the record of 
previous Administrations. 

About this time I became aware that Mr. Altman had 
met on February 2 with White House staff. I believe I 
raised with Mr. Steiner the fact that Mr. Altman probably 
would be asked a question about whether he had consulted 
with the White House on the Madison matter, and that he 
needed to be able to discuss the February 2 meeting in 
response to such a question. I did not try to influence 
the substance of Mr. Altman's response. Mr. Steiner told 
me that Mr. Altman planned to put in his opening 
statement the fact that he intended to leave the RTC when 
his Vacancy Act term expired at the end of March, which I 
passed along to others in the White House. 


2 
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In Che several days following Mr. Aleman's February 
24 testimony, I spoke by telephone to Mr. Steiner on 
three or four occasions. On February 25, Mr. Steiner 
told me that Mr. Altman had recused himself from Madison 
matters. Mr. Steiner also told me about the procedures 
the RTC went through in hiring Jay Stephens, the former 
Republican U.S. Attorney, to pursue RTC civil claims 
arising out of the Madison failure. 

Finally, following a meeting on March 1 at the White 
House at which Mr. Nussbaum, Mr. Klein, Mr. Eggleston, 

Mr. Sloan, Mr. Lindsey and I discussed Mr. Altman's 
testimony, I spoke with Mr Altman about the possible need 
to supplement his testimony on three points -- (i) how 
the February 2 meeting was arranged; (ii) the fact that 
recusal was discussed at the February 2 meeting; and 
(iii) whether anyone from the RTC had advised the White 
House of the criminal referrals involving Madison. 

Mr. Altman and I had, what, in my view, was a 
constructive conversation on the three points, which 
resulted the next day in Mr. Altman's letter 
supplementing the record concerning the fall meetings. 

Mr. Altman later sent a letter on the recusal point. I 
had no subsequent conversations with Treasury or RTC 
personnel that related in any way to Madison Guaranty . 

That concludes my prepared remarks. I look forward 
to answering your questions. 
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John E. Ryan 

Deputy Chief Executive Officer 
The Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Ellen B. Kulka 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, H.W. 

Washington, D.C. 20434 

Dear Mr. Ryan and Ms. Kulka s 

I as in receipt of the two RTC letters of March 30, 1994 and would 
like to sake the following points. 

While I have nade no assertion or iaplication that either of you are 
responsible for RTC decisions Bade last fall, ay concern is that 
efforts were Bade to jeopardise the independence of the regulatory 
system at that tine and that certain reorganization decisions 
recently made nay iaplnge on the Independence of the RTC's 
investigations division. For perspective, I have noted and you do 
not contest that: 


1) It was RTC-Washington that within two days of receipt of 
crininal referrals froa the Kansas City office visited the 
White House; 

2) It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, atteapted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City crlalnal Investigator 
was removed froa the case; 

4) Then in early February, officials froa RTC-Washington 
visited Kansas City where the aessage was coaaunicated 
that senior RTC officials in Washington wished to clala 
Whitewater did not cause any losses at Madison. 
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John E. Ryan 
Elian B. Kulka 
March 31, 1994 

Nothing In your response disputes the occurrence of these events. 
With regard to the statement "that senior officials in Washington 
wanted it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison, " you state, "we are quite 
sure that neither of us has given any such instructions to RTC 
staff." I appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslaw told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people, ' would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2, 1994. 

With regard to your implicit acknowledgement that RTC-Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed them, it is not the 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted. It was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral information reflected anything except 
the highest professional standard. 

As for documentation, it is always a matter of judgement as to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special Counsel. In 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 
discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on government policy and policy makers, 
we can only say that the documents speak for themselves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession," please be informed that when the request was initially 
made I did not have this document in my possession. Here it might 
also be pointed out that the document you objected to was fully 
described in a prior Washington Post story of November 11, 1993, a 
story which did not originate from my office. To assert that the 
public release of a document already widely reported "could have a 
deleterious effect on (y]our investigations," is simply not 
credible. 
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John B. Ryan 
Bilan B. Kulka 
March 31, 1994 

So that thara is no nisunderstanding, I support carta in dacisions 
made undar your laadership at the RTC. I as pleased that the RTC 
has hired outside counsel to advise the agency and that it has 
requested its own inspector general to reexanine issues surrounding 
the failure of Madison. I as also pleased that you have indicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I rasa in concerned at the intransigence of RTC-Wash ington 
concerning docusent production and the recent reorganisation effort 
which appears to reduce sarkedly the independence of regional RTC 
investigation units. I as particularly concerned about the new 
rules designed to take away regional independence that have been 
isposed in recent weeks as reported in the March 30, 1994 Kansas 
cltv star (copy enclosed) • The Star states: "For the first tise 

the RTC crininal investigators, including those currently 
Investigating Madison, are under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are 
concerns of RTC esployees that this change in procedure will 
politicize the crininal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division." 
Generally, there is a case for reorganising any federal bureaucracy 
at any tine. However, the tining and substance of the structural 
change raises questions that relate nore to political independence 
than bureaucratic efficiencies. 

As demonstrated in the renarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities in 
the Keating natter, and as reflected in Kansas City's courageous 
Investigation of Madison, it would appear that decentralized 
regional offices are nore innune to political Influence than 
Washington bureaucracies. Centralization of decision naking carries 
in this circunstance apparent and unfortunate political overtones. 

Sincerely, 


** * 

I A. LEACH 
ng Member 
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enclosures (2) 
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Hotn (tern iM coftv#rNUe« hTC Senior Crismil Invest Iqeter l. Jean 

Lewie end fOIC Attorney April Irsplaw on February 2. 19t4, from spproximatsly 

) : SO p.n. until 4i3$ p-«* 

• April statsd that ’the people at the top* keep qettlnq aaked about 

Whitewater, which aeeea to have become a catch all phraae for Madison and 
lt*e related lnveet iqat lone* She eaid that eventually *thle 9 roup* l« 

90109 to have to make a st it ament about whether or not Whitewater ctuted 
a loee to Madieon. but the fact that Whitewater had no loan at Madlsom 
provided leee potential for a loee. April stated very clearly that Jtyaa 
and Kulka <?), the *head people", would like to be able to eay that 
Whitewater did not cauee a loee to Madison, but the problee ie that ae far 
no one hae been able to eay that to the*. She felt like they wanted to be 
able te provide an "boneet anewer". but that there were certain anewere 
that they would be "happier about, becauee it would 9 et thee off the 
hook." 

• April felt that it would have been difficult to detsrmlne exactly what 
happened with the Whitewater account, because so eany checks had 900 a la 
and out of the account, and *ade a reference to the end resuitinq nettled 
itself out. She asked about Cre 9 round's work papers on the Maple Creek 
Fares reserve for developeent analysis, and how it didn't seen to have any 
apparent tie to Whitewater. X concurred that it didn't have any 
leditieately defined tie, which is precisely why it was included in the 
referral. 

• She Inquired about the $30,000 check to Jle McOouqal froe Whitewater in 

$/•$, end scout the disposition of the funds. X explained the transaction 
ss I know iti the $30,000 had been converted to a HCS4L cashier's check, 
which was subsequently endorsed by ■■■■■■■‘fid deposited to ftlqqe 
national Sank. X explained that when the check wss force paid, the 

Whitewster account was overdrawn by over S2S.000 which wae then 
subsequently covered, by the payment of a $30,000 bonua from MFC to Jin 
NcOouqsl. dspositsd directly to Whitewater on HcOouqel'a orders. 

• She asked how we could 9 et to a clear cut answer ss to whether or not 
Whitewater caused s loss to Madison. X stated that, ae far ae X an 
concerned, there is a clear cut loss. X also stated that any attenpt to 
extract Whitewater as one entity from the rest of the McOouqal controlled 
entities involved is the alleqed check kite will distort the entire 
picture. X further pointed out that X would produce the answers that were 
available, but that X would not facilitate providinq “the people at the 
top" with the -politically correct answers just to qet then off the hook". 

• She asked questions about the specifics of the checks qoinq throuqh the 
vhltewatsr account. X stated that it appeared that the majority of the 
checks written out of the Whitewater account durinq the window tin# frame 
were qoinq to other financial institutions to make loan payments. I also 
said that the referral focused only on a abort time frame, but that if 
that same rssearch were conducted for a two year period, it wae my belief 
that the losses to Madison from tha Whltswatsr account alone would easily 
exceed $ 100 , 000 , qiven that $70,000 had qone out of tho account durinq the 
• lx month window time frame, r further added that the end loss rssult from 
the entire scam, uainq all 12 compames/ent it lee, would be hundreds of 
thousands of dollars In what wore essentially unauthorised loans. 

• X stated that if she wanted mo to tell her. unequivocally, that Whitewater 
didn't cause a loee, X could not do that. X could only relterato the 
alleqatlons contained in the referral, which are based on fact, and that 
it ie my opinion and belief that Whitewater did, in fact, cause s loee te 
Madison because of the amount of the unauthorised loans that McOouqal 
mado, throuqh the check kite, to entitles in which he was a primary party 
and beneficiary. X slso pointed out that this ultimately benefited hie 
business partners - the samo business partners that knew they had real 
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•state ventures that were not cash flowing, but that Also knew their 
mortgages and/or notes were somehow being paid. I pointed out that these 
business partners are Intelligent individuals, the majority of the* be inf 
attorneys, who oust have concluded that KcOoufal wee maklnf the payments 
for their benefit, t posed the question to her, if you know thet your 
•ortoaoes are beinf paid, but you aren't putt inf money into the venture, 
and you also know the venture isn't cash flowinf, wouldn't you question 
the source of the funds beinf used to your benefit? would you just assume 
that your partner was maklnf these multi-thousand dollar payments out of 
the foodness of his heart? wouldn't you wonder even more if you knew that 
your business partner's main source of Income, an at l, was Is serious 
financial difficulty, which by IMS was fairly common knowledqe? 

We discussed the initiation of the MOSL invest if at ion, and how evidence of 
the check kite came to light. I explained that after reviewing a series 
of checks, all of which noted -loan- in the memo field, I discerned a 
natters that looked like a check kite, and proceeded to trace funde 
through the varlouo accounts, which is a standard invest if at ions 
procedures. The end result wae the referral alleging a massive check 
kite. X also advised April that I had teen told by both the U.S. 
Attorney's office <Hac Dodson), and the MI (Steve Irons) that this wae e 
highly prosecutable case of check kiting. I also told her that X disputed 
the decllnatloa of that referral on the basis of ‘Insufficient 
Information* . She consented that -that 'a what Crand Jurist are for*, and 
I pointed out that it generally teemed to bo tho policy of the V.S. 
Attorney to agree to open a cate before they would start Crand Jury 
proceedings. I also noted that X found the treatment of that particular 
referral by the Justice Department to te highly unusual. Thla concluded 
our discussion. 
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KftoiurioM ravtr comfomatiom 

K«g*ta(TteQrMt 
BrtxmWT-" — 


Mur ah 10, 1094 


Honorable Jim Leach 
Ranking Minority Muter 
Committee on Banking, r inane* 
and urban Affairs 
Boos* of Representatives 
Washington, o.c. aosis 

Daar Mr. Loach: 

Wa wish to comment on your March 34, 19»4 statement before the 
U.S. Rouse of Representative* as it relates to the RTC's handling 
of Madison Guaranty, rurtharsora, wa ara conoamad that tha 
RTC's ability to recover aonay for tha taxpayers aay te 
compromised by unauthorised and premature disclosure of active 
investigative information. 

By vay of background, Z beoaae Deputy cbo of tha RTC on 
January 4, 1994. Bilan B. Kulka became General counsel on 
January 17, 1994. Neither of us are political appointees. No 
pressure has been exerted by the Treasury, tha white Bouse, or 
any other source in tha Executive Branch concerning tha 
performance of our responsibilities with respect to Madison 
Guaranty or Whitewater elnoa either of us joined tha RTC. 

Most of tha events cited in your stateaent occurred narora we 
joined the RTC and we have no first-hand knowledge of thaa. 
However, we do feel compelled to point out one or two facts in 
the documents you disclosed that we believe put a somewhat 
different light on natters than what you cast, while we believe 
that any consent about crininal referrals should be avoided, the 
rush to disclose confidential docuaents and to obtain information 
which is partial at best from junior staff has led to substantial 
misinformation being disseminated to the public. First, the 
overriding fact is that referrals were made exactly as the 
investigators had prepared them irrespective of whether there 
were internal 6taff disagreements about them or not. We would 
also observe that, based on our short tenure, internal staff 
disagreements at the RTC are not uncommon. Second, you stated 
that "...A senior Kansas City criminal Investigator was removed 
from the case.." What you failed to point out — or perhaps were 
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Honorable Jin Laaob 
Paft 2 

not avara of — la that tha attorney In Kanaaa city with whoa the 
lnvestlgatora had disagreements was also removed fro* the eeae at 
tha sana tine. 

Aa a general natter, it is olearly inappropriate for a government 
agency to publioly discuss referrals nade to the justice 
Department regarding possible criainal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts ars determined to warrant prosecution. As 
we have indicated to you on nunerous recent occasions, ths rtc 
follows this policy. Disregarding this policy, you have demanded 
information regarding euch natters. As early es Thursday of last 
week, you publicly released docunents and internal nanoranda 
which were obtained froa eaployees of the RTC who were not 
authorized to disclose then. As you nay recall, you requested a 
particular docunent from the RTC last week even though it was 
apparently already in your possession. While you stated in you r 
request to the RTC that special counsel Flske did not object to 
the release of docunents to the Congress, our continuing dialogue 
with Mr. Flske about the release of docunents and about the 
specific docunent in question verified our understanding that ha 
believes, as we do, that such a releass would be inappropriate 
and could have a deleterious effect on our investigations. Me, 
therefore, denied your request and conveyed the substanoe of our 
conversation with Kr. Fiska to your staff before your ooaaents on 
Thursday. We were surprised to see the docunent In the aaterlals 
appended to your statement which was supplied to the press. 

with respect to events that are attributed specifically to 
you state "... officials fron RTC Washington visited Kansas 
to pass on the aessage that sanior officials in Washington 
it understood that thay wished to olain Whitewater was not 
responsible for any losses to Madison.." While we do not know 
precisely what was said or the oontext in which it was 
interpreted, we are quite eura that neither of us has given any 
sueh instruction* to RTC staff, in recognition that it is rarely 
possible to prove something didn't happen, we • imply wish to be 
judged by our actions in the performance of our responsibilities. 
Those motions taken by the rtc during our tenure include! first, 
the reopening of the Madison investigation in light of the 
extension of the statute of Limitations and additional 
Information which has beoomo available; seoond, the request that 
the Offioe of Inspector General review the RTC generated report 
on the Roe* Law Firm as well as the billings of that firm with 
respect to Kadieon; third, the retention by the Legal Division in 
February 1994 of Pillebury, Kadieon a Sutro to serve am outside 
oouneel to help with the Investigation; and fourth, tha full 
oooperation the RTC ha* given to special counsel Robert Fiska. 


U *ity 

wanted 
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Honorable Jim Leach 

Page 3 % 

Whan tha RTC has completed ite investigation and taken 
appropriate action, a full report on this natter will be aade to 
the u. s. congress. We fully expect to be judoed by our actions 
at that tine. In tha neantlae, ve believe all parties concerned 
would be ill-served by the premature disclosure of incomplete and 
fragmentary data. 

Finally, ve a ra quite concerned about the future inplication Of 
tha encouragement given to RTC staff over the unauthorized 
disclosure of confidential information. Such disclosures not 
only can impair tha RTC's ability to pursue recoveries for the 
taxpayer but also could compromise the financial privacy of any 
oitisen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect the RTC's leoal and 
flduoiary duties in this regard, and to speak consistently on an 
extremely sensitive matter is inappropriately characterised as 
"gagging" • 

We have made ell information requested by Nr. Plska's staff 
available to him and will continue to cooperate to the fullest 
extent possible. We have made substantial amounts of information 
available to your staff and the staffs of others in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sure it is not compromised, ve will continue to 
cooperate with Congress in a manner consistent with our 
underatending of our duties. 


fiinosrely, 



aisH — 

Ellen B. Kulka 
(toner. 1 Coune.l 
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KttoivTtoM rtvtr costotATiott 
iw hfcimciw 


Karota 30, 1994 


Honorable Jim Loach 
Ranking Minority Member 
Committee on Ranking, Finance 
and Urban Affaire 
House of Representatives 
Washington, D.c. 2051S 

Dear Mr. Leaah: 

This is in response to your letter dated Maroh 23, 1994, in which 
you requested access to all records pertaining to Madison 
Guaranty. The basis for this request is the House of 
Representatives' decision on March 22nd instructing the House 
leadership to design a format for hearings pertaining to Madison 
and Whitewater. Based on this decision, you have requested the 
Madison documents in order to "prepare for the upcoming 
hearings." Your letter further Indicates that Speoial Counsel 
Fiske has told you that he does not object to the disclosure of 
records which are related to his investigation "other than White 
House documents." 

While we are aware of the House's action several days ago, it is 
our understanding that the procedures for such a hearing have not 
been finalized, nor has the House determined which Committee will 
hold the hearing. Similarly, we have not been Informed of any 
notion on behalf of the House Banking Committee to reschedule 
Thrift Depositor Protection Board Oversight bearings. 
Consequently, we believe that it is inappropriate for the RTC to 
respond to document requests in preparation for hearings until we 
have been notified by the proper officials. 

At this time ve must decline to provide access to any records 
that would interfere with investigations related to Madison 
Cuaranty. in addition, ve are greatly concerned that disclosure 
of information voluntarily to a party without subpoena authority 
eould constitute a waiver of claims of privileges applicable to 
this information. This is an additional reason for the RTC to 
wait until the House determines how it will proceed in this area. 


tot trmSkmt.HWVtbM Kfa n.OC.30a4 
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Honorable Jim Leaoh 
Page a 

Although tha RTC cannot respond to your request, vs will continue 
to work with your staff to make available to you all information 
that can be made public. If you have any questions, please let 
me know. 


Sincerely, 

' John B. Ryan 
Deputy CEO 
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U.S. HOUSE OF REPRESENTATIVES 

committh on banking. financc ano unban akams 

ONI HUNDNCO THU© CONOACBB 

2129 AAYBUNN NOUSI OWC! BUILDING 
WASHINGTON. OC 20f IS-40B0 

Ftbruiry 3, 1994 



Mr. Rogtr C. Altman 
Interim CEO 

Resolution Trust Corporation 
BOl 17th street, NV 
Washington, DC 20434 

Osar Mr. Altaan: 

I aa in racaipt of your Fabruary 1, 1994 rasponsa to tha lattar 
initiatad by Ssnats Republican leadership concaming Madison 
Savings and Loan and Z aa plaasad to laam that tha RTC "will 
vigorously pursua all appropriata remedies” with ragard to 
Madison's failura. it saaas self -apparent that in ordar for tha 

RTC to pursua vigorously all raaadias it mist hava all rslavant i 
information at its disposal. Accordingly, I urga tha RTC to saak \' 
and raviav all Whitavatar Davalopaant Corporation documents turned 1 
over by tha whits House to tha Justice Department. 

In its investigation of Madison, tha Minority has uncovered links 
between Madison and Whitavatar, soma of which say have contributed 
to tha thrift's failura. Not only did Janes and Susan McOougal 
hold significant ownership interest in both entities (approximately 
two thirds in Madison and one half in Whitewater) , but tha other 
joint owners of Whitewater (Bill and Hillary Clinton) appear to 
hava benefited directly and indirectly from tha application of 
Madison resources. [Sea tha attached memo. ] 

If tha White House chooses to use tha Justice Department to shield 
Whitewater documents not only froa tha public and Congress, but 
from other government agencies, such as tha RTC, which have 
legitimate public lav enforcement responsibilities, it is hard to \ 
believe a responsible resolution of the issues involved can be made 1 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
president la lly appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Resolution 
Trust Corporation (RTC) . When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Page 2 

February 3, 1994 


not strike the Minority as overly unreasonable for a month or two 
given the faet that no RTC head had been selected. 

However , it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for \ 
a political appointee of an Executive branch department to sake 
what are in effect, lav enforcement decisions for an independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General counsel and Ethics office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yoursel f 
from any decisions concerning the resolution or Madison Guaranty. 
jus€ — si — mi specia l — cQunsn law ow assigned tc re l levs the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the subject of investigation, so it would 
appear ethically questionable for a po litical appointee of the 
Qspartmmnt of Treasury to sake deci sions for an independent federa l 
agency when the Tresident say be implicated in enforcement and 
c ivil actio ns. ' 

In this regard, it should be clear that the issue is not whether a 
president la lly appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against SAL wrongdoers. As you pointed out in your most 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unlust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Pinal ly, I would like to reiterate my request, pursuant to Rules X 
and XI of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 




Mr. Roger C. Altman 
Page 3 

February 3, 1994 
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on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Member is the 
functional counterpart to the Chairman for committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request l a requested by 12 noon, Monday, February 7, 1994. on this' 
matter, 'it is Ur ged that yocraiau consult with the E t hics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 

embarrassment . 



JAL:gp 

Enclosure 



U.S. HOUSE OF REPRESENTATIVES 

COMMOTtt ON 1AMONQ, RNANCf AMO UMSAN AFFAJM 



Tht Honorable Janes A. Leach 
The 0.8. House of Representatives 
2186 Rayburn Building 
Washington, O.C. 20515 

Dear Mr. Leach: 


You have previously relayed to m a conversation between you 
and Independent Counsel Robert Fiske in which Mr. Fiske stated that 
the Committee could receive testimony addressing the circumstances 
surrounding a conversation between Jean Lewis and April Breslaw on 
February 2, 1994 without compromising the Independent Counsel's 
investigation. You assured me that you intended to abide by any 
request made by Mr. Fiske as to the permissible scope of such 
testimony. I, too, have assured Mr. Fiske that the Committee will 
not take any action that could interfere with, hinder, or 
compromise his investigation. 


It is my intention to invite Ms. Lewis and other employees of 
the RTC to testify before the Committee as part of its hearing into 
the Washington phase of the so-called Whitewater affair. I have 
asked Mr. Fiske to describe as precisely as possible the 
permissible parameters of such testimony in order to honor our 
commitment to him. A copy of that^letter is attached. 



Chairman 


mtalsi 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTtK ON 9ANKMO. RNANCt AND MAN AFFAM9 
ONI HUNONED THMIO COMOfWSS 
2129 RAYOUNN H0U9C OmCC 9UN4MN9 
WAtMMQTON. DC 2091 9-9090 

JUly 27, 1994 



Mr. Robert B. Fiske, Jr. 

Office of the Independent Counsel 
Two Pinenclel Centre Suite 134 
10925 Pinenclel Centre Perkvey 
Little Rock, Arkeneee 72211 

Deer Nr. Fiske: 


As you know, the Bunking Committee hue begun its heering on 
the Washington phase of the so-called Whitewater affair pursuant 
to the House Resolution 394 and the bipartisan House Leadership 
agreement. 

In your July 7, 1994 letter to me you state that you, "have 
completed [your] Investigation into the circumstances surrounding 
a conversation between Jean Lewis and April Breslaw on February 2, 
1994.” You further state that testimony from various Resolution 
Trust Corporation employees, including Ms. Lewis, with respect to 
certain matters concerning the Kansas City Office could potentially 
compromise your investigation. 


It is my intention to invite Ms. Lewis and perhaps other RTC 
employees to testify before the Committee as part of its hearing 
on the Washington phase. In order to comply with the House 
Resolution 394 and honor my assurance to you that the Committee 
would not take, "any action that might interfere with, compromise 
or otherwise hinder your investigation. • • •, please define and 
describe as precisely as possible those matters as to which MB. 
Lewis and other RTC employees can testify without compromising your 
investigation. 


I look forward to your prompt reply 
cooperation. 



and thank you for your 


Henry B. Cons a] 
Chairman 
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THE WHITE HOUSE 
WAS H I NGTO N 
July 28, 1994 


The Honorable Henry B. Gonzalez 
Chairman 

U. S. House of Representatives 
Committee on Banking, Finance 
and Urban Affairs 
2129 Rayburn House Office Building 
Washington, D.C. 20515-6050 

Dear Chairman Gonzalez: 

In your letter of June 27, 1993 (a copy of which is 
attached) you asked the White House to provide documents relating 
to contacts between the White House and Treasury Department or 
Resolution Trust Corporation regarding Madison Guaranty and 
Whitewater. We promptly provided the Committee with those 
documents. As I explained during my testimony on Tuesday, 

July 26, we redacted from the documents material that related to 
other matters and was not responsive to your request. 

During my testimony, various minority members raised the 
issue of redactions generally, and the redactions made on a March 
1, 1993 memorandum from Harold Ickes to Mrs. Clinton, in 
particular. As I said yesterday, we redacted from the March 1 
memorandum those portions of the document that were not 
responsive to the Committee's request. The memorandum has two 
substantive paragraphs. We redacted the first paragraph. It 
does not relate to contacts between the White House and Treasury 
or RTC regarding Madison Guaranty and Whitewater. It simply 
describes three documents that are attached to the memorandum. 
None of the documents attached to the memorandum relates to 
contacts between the White House and Treasury or RTC regarding 
Madison Guaranty and Whitewater and they are redacted. The 
attachments are (1) an eight page FDIC report dated February 17, 
1994 finding that the retention of The Rose Law Firm by the FDIC 
did not involve a conflict of interest by the law firm, (2) a 
seven page RTC report on the same subject, dated February 8, 1994 
and (3) a seven page legal memorandum dated February 28, 1994 
analyzing the reports and other matters. The FDIC and RTC 
reports were made public at or before the RTC oversight hearing 
held on February 24, 1994, by the Senate Committee on Banking, 
Housing and Urban Affairs. None of these documents describes, 
refers to, or was provided during a White House -Treasury contact. 



The Honorable Henry B. Gonzalez 
July 28, 1994 
Page 2 
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I trust this additional information will finally resolve any 
outstanding concerns regarding the White House document 
production. 


Sincerely yours. 


7 ? 

Lloyd N. Cutler 

Special Counsel to the President 
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Letters to Chairman Gonzales from Vioolas Calio, Assistant to 
President Bush for Legislative Affairs 


In May 1992, Chairman Gonzalez invited several members of 
President Bush's White House staff to testify at the Banking 
Committee's hearings on the Banca Nazionale del Lavoro (BNL) 
scandal. Each White House staff person invited to testify had 
played key roles in Bush Administration decisions related to the 
scandal. 

In response, Mr. Calio cited "longstanding tradition" as a 
reason for refusing to make the President's personal staff 
available. Despite Chairman Gonzalez's legitimate requests, Mr. 
Calio repeated the Bush White House's refusal in four separate 
letters to the Chairman. 

The obstinance of the Bush White House is starkly contrasted 
by President Clinton's willingness to make available all members of 
his personal staff for testimony at the Committee's Whitewater 
hearings. 
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THC WHITC HOU3C 
WASHINGTON 


May 4, 1992 


received 

Wr <1992 


Dear Mr. Chairman: **«Aa*<UtaMttsCiM*» 

I am writing In connection with your recent letter to Stephen Damansky Chief erf 
SuffJJ An SCcrelaiy of Education, requesting that be testily before your co mmittee 


In your letter, you request that Mr. Danzansky testify about matters occurring durirw 
his tenure as Deputy Assistant to the President and Director of the Office of Cabinet 
Affairs. Due to longstanding tradition, and in accordance with the doctrine of 
separation of powers, members of the President's personal staff, who participate in the 
deliberative process through which Executive polity Is developed. Usdftionaiiv have 
not testified before Congress. 7 


Thank you for your understanding in this matter. 
With best regards, 


Sincerely, 

Nicholas & Cal Jo 
Assistant to the President 
for Legislative Affairs 


The Honorable Henry & Gonzalez 
Chairman 

Committee on Banking, Finance and Urban Affairs 
House of Representatives 
Washington, D.G 20513 
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THC WHITC HOUSE MAYMB92 

WA8HINOTON 


Kay 30 , iota 


Dear Nr. Chairmans 

This responds to your lottaro of May 1 to Richard Haass, Spaolal 
Assistant to tho President for National Security Affairs, as vail 
as your moat racant latter of Nay IS to Stephan Dansansky, former 
Deputy Assistant to the Prasidant for Cabinet Affairs. As 1 
indicated to you in ay latter of Nay 4, it is the long-standing 
practice of the executive Branch to decline requests for 
testimony by members of the President's personal staff. For that 
reason, Z must decline your request for personal testimony by Dr. 
Haass and your reneved request for testimony by nr. Dansansky. 

However, given the unusual olroumstance presented here, the 
Administration is prepared to vork with you to develop an 
alternative, mutually acceptable mechanism by which these 
officials can be made available to members of the subcommittee. 

He believe the Administration acted reasonably and properly 
during the period prior to the Persian Gulf conflict. Vo are 
anxious to ensure that- the subcommittee has an aoourate picture 
of Administration policy and actions. 

Sincerely, 

Nicholas >. Cello 
Assistant to the President 
for Legislative Affairs 


The Honorable Henry B. Consoles 
Chairman 

9.0. House of Representatives 

Committee on Banking, Finance and Urban Affairs 

Nashlngton, DC 2051S 
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THE WHITE HOUSE 
WASHINOTON 

May 26, 1992 


received 

MW 2* 1992 




Dear Mr. Chairmans 

This respond* to your letters of May 4, 1992, to C. Boyden Cray, 
Counsel to the President* and Nicholas Rostov* Special Assistant 
to the President for National Security Affairs and Legal Advisor 
to the National Security Council. As I stated to you in ny 
letter of May 20 regarding two prior requests froai you for 
testimony from White House officials* it is the long-standing 
practice of the Executive Branch to decline requests for 
testimony by members of the President's personal staff. For that 
reason* I must decline your request for personal testimony by 
Messrs. Cray and Rostov. 

As Z indicated to you in ay May 20 letter* however* the 
Administration is prepared in viev of the unusual circumstances 
presented here to work with you to develop an alternative* 
mutually acceptable mechanism for making available to Members of 
the Committee the White House officials whose testimony you have 
sought. We believe the Administration acted reasonably and 
properly during the period prior to the Persian Gulf conflict. 

We are anxious to ensure that the Committee has an accurate 
picture of Administration policy and actions. 

Sincerely* 

£ CZ6- 

Nicholas B. Calio 
Assistant to the President 
for Legislative Affairs 


The Honorable Henry B. Contains 
Chairman 

0.8. House of Representatives 

Committee on Banking* Finance and tftrban. Affairs 

Washington* D.C. 20519 
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THC WHITC HOUSC 
WASHINOTON 


Kay 2S ( 1993 


Dear Nr. Chairman! 

Thli responds to your letters of Kay 26, 199a to c. Boyden Gray, 
Counsel to the President, and Nicholas Rostov, Special Assistant 
to the President for National Security Affairs and Legal Adviser 
to the National Security Counsel* 


As I stated in ay letter of that date, it is the longstanding 
practice of the Executive Branch to decline requests for 
testiaony by aeabers of the President's personal staff. That 
policy is not a Bush Adainistration innovation, but rather has 
been the view taken by Deaocratic and Republican Adainistratlons 
alike. To list but a few examples : Truman Presidential Assistant 
John Steelman declined to appear before a subcommittee ot the 
House Coaaittee on Education and Labor investigating the 
adainistration of Taft-Hartley. V. DeVler Pierson, Associate 
Special Counsel to President Johnson, declined to testify before 
the Senate Judiciary Committee in connection with Justice Fortas' 
confirmation. Alan Tracy, Special Assistant to President Reagan 
for Agricultural Trade and Food Assistance, declined an 
invitation to testify before a Subcommittee on Agricultural 
Research, Conservation, Forestry and General Legislation. 


As I also stated in my letter of Hay 26, 1992, the Adainistration 
is prepared in view of the unusual circumstances presented here 
to work with you to develop an alternative, mutually acceptable 
mechanism for making available to Member* of the Committee the 
White House officials whose testimony you have sought. Indeed, X 
believe your staff and mine were planning to meet yesterday to 
discuss this and other matters, but that your staff was unable to 
meet, apparently for scheduling reasons. 

Finally, I would point out that in addition to the offer we have 
made concerning these particular offioials. Administration 
members from numerous different agencies have provided voluminous 
responses to your Committee's numerous requests for information; 
that ten Adainistration members. Including the Deputy Secretaries 
of State, Treasury and Agriculture, spent a total of seven hours 
at a hearing of your Committee on these issues last week; and 
that pursuant to your request, the Adainistration will be making 
available witnesses from five Cabinet Departments and the Central 
Intelligence Agency for your hearing tomorrow so as to allow you 
to obtain information about the natters regarding which you have 
mitten to Messrs. Gray and Rostov. 


281 


2 


In short, given all the efforts vs have nads to provide you with 
information on those issues, the notion that the Administration 
is engaged in soma kind of *attempt(] to block (y)our inquiry" 
cannot be seriously entertained. As X have previously indicated, 
the Administration believes it acted reasonably and properly 
during the period prior to the Persian Gulf conflict, and wa are 
anxious to cooperate with the Committee to assure that it has an 
accurate picture of our policy and actions. That cooperation is 
not facilitated by unfounded suggestions, such as those made in 
your letter, that application of a longstanding policy regarding 
testimony by White Souse staff somehow flows from "an effort to 
0000001" matters with respect to which we have been, and remain 
desirous of being, entirely forthcoming. 



Nicholas I. Calio 
Assistant to the President 
for Legislative Affairs 

The Honorable Henry B. Gonzales 
Chairman 

V. 8 . House of Representatives 

Committee on Banking, Finance and Urban Affairs 

Washington, D.C. 2051 S 

cot The Honorable Chalmers P. Wylie 
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THK WHITE HOUSE 
WAS HI NOTON 
July 37, 1994 


Th« Honorable Honey B. Oontoloo 
Chairman 

U.S. Houao of Roprooontotiveo 

Committee on Bonking, Finance and Urban Affairs 

One Hundred Third Congress 

2129 Rayburn House Office Building 

WSalhingtan, D.C. 2091S-C0S0 

Deair Chairmen Oonaalesi 

Yesterday I was asked a series of questions relating to a 
meeting between the President and governor Jim Quy Tucker on 
October 6, 1993. Z have made inquiries about that meeting and 
would like to report to the Oomittaa what X learned. 

The meeting took place at the request of Governor Tucker who 
was in Washington to meet with the Arkansas congressional 
delegation. Xt began at 3i45 p.m. and lasted about 40 minutes. 

X am attaching a Memorandum prepared for the President in advance 
of this meeting, which shows that the purpose of the meeting was 
for the President to accept a copy of Governor Tucker's proposal 
for locating a Defense finance and accounting servicing facility 
in Arkansas. (Governor Tucker's proposal was declined by the 
Department of Defense.) 

Mr. Keith Mason, Deputy Assistant to the President for 
intergovernmental Affairs, was prasent for the entire meeting. 

He has confirmed that the subjects of Whitewater, RTC criminal 
referrals or Madison Guaranty were never discussed. I have 
reviewed Mr. Mason's detailed notes of this meeting and find no 
mention of anything even remotely related to the RTC 
investigation. According to Mr. Mason's recollection of the 
meeting and his notes, in addition to the Defense facility. 
Governor Tuoker also raised issues related to Nsdioald funding, 
an FDA research facility, interstate highway fi n a n c in g, national 
Guard cutbacks, and HAFTA. 

X trust this further elaboration will put any questions 
about this meeting to rest. 

Sincerely yours, 

Special Counsel to the President 
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THE WHITS HOUSE 
WASHINGTON 
Ootobsr 8, 1993 

NOTING WXTK GOVERNOR TUCKER 

DATS I Ootobsr t, 1993 

TXjnt 3148 pa 

LOCATION i Oval Of flea * 

FKONt Kargia L. Hale*? ^ 

Dawn N. Friedklng||{ 


z purpose 

You will asst with Governor Tucker to accept a copy of a 
proposal for locating one of the planned Defense finance and 
accounting servicing facilities in Arkansas. 

IX BACKGROUND 

Governor Tucker Is in town for a meeting with the Arkansas 
delegation. He requested a meeting with you to deliver a 
copy of a proposal for locating one. of the planned Defense 
finance and aooounting servicing facilities in Arkansas at 
Camp Robinson. The Governor sent the original report to 
Secretary Aspin oh October 4. 

Drake Keith and Cecil Alexander are accompanying the 
Governor to Washington and the white House. They do not 
expect to join you and the Governor in the Oval Office. 
However, you may want to Invite them in at the end of the 
aeeting for a photo. 

You should be aware that the Governor will be unable to join 
you on your conference, call with governors on Thursday 
morning, because be will be enroute beak to Arkansas. You 
may want to use this opportunity to discuss the governors 
roles in the NATTA effort. 


ZDZ. PARTICIPANTS 

The President 
Governor Tucker 
Herein L. Hale 

Drake Keith (to join for photo only) 
Ceoll Alexander (to join for photo only) 


PRIGS PLAN 

white House photo only. 


IV. 
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V. SEQUENCE OF EVENTS 

Tha Praaidant will groat Oovarnor TuoXar and aooapt tha 
proposal in tha Oval offics. At tha and of tha Mating sha 
Praoidant will invito Oraka Kaith and Caoil Alsxandsr in for 
a photo. 

VI. REMARKS 

Nona rsquirad. 
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Plaasa call 202/ 622*0402 If you do not racaiva all pagas 
Mr. Altman's privata fax numbaris : 202 J 622*0404 


N000001 
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RTC North Central Region 
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Selected Non Articles 


PabUcAJMr* 


CUNTON DEFENDS 
REMOTE DEAL 

Says H« Lost it Least $2$, 000 
and OW Nothing Improper 

hyGWENIflU 

tawmani t g eisw 

AUSTIN, Tsju March t - Got. SW 
CMsn of Arkansas so* today that ha 
and ha wtfr. Hitlery. did nothing m- 
pngtr when they entered a nt l nt > W 
Miumrship With the owner diNn 
Inga and toon tnsiKtttoo that vaa aofe 
)tct to ataio regeJattoa. 

Spooking to reporters ai ht cam* 
Migned through Tnaa today far n*aa 
In me {tonmeratic frettdutm prtao* 
ry •• Tueeday. Mr. CUston aatd iha* ao 
article alooc the partnership In Dm 
Near Tort Times eo Sunday %aa mte* 
leoOMf and that he end Ida vHt la« 
more than UtXOt m the feint van 
“There was ao im pr opriety , " 


farmer aide Jama B. Me 
igmtop tend In the Oarfco. 

PbmncJnJ Etpaowo 
The partnertMa begin In 1171, i 
Mr. CUnUM was Aitanaon't mm . 
Odoorol. "I wet not ytt Governor." ha 
aOd today, and Mr. McOougol “vo* 
oat In any nnaoetal tnsitnnlnp/* 

•“The article teena ta Imply that 0 
wtfe and I had ne financial igomeo# 
ha wont m "There's nothing coaM ho 
further from the tmtX ^ 

"We worn jointly aod sovertJhr MMa 
far more than IMQJ0Q worth of deK" 
Mr. enmon saii jte termed th atofe 

sns."«as w.ws; 

loser for cat." 

Tht proea ertJcfc raJeed mmttfa* 
aboot the CUatana* rtMUoomvHli 
Mr. McDoogai and VNuwomr Poytb 
eptnewe a corporitao thq pto opod M 
turn the M0 acrca st Oiarha prspsety 
Into tots Mr vacauon homa o 
Records obtained by Tht Nov Yah 
Times wers jnconryha. hut t ht artlc to 
mmaUtood meatmens Mbrmmm 
me vtnaire at a time when Mr. M c^i 

ISSStJSlw eJb^i^wtoM hf 


The truck else sad Mot m Mr** 

S iAatsw- 

1WG 


THE NEW YORK TIMES 
StoekS# IMS 


Lawyer* Agree 
To Pay Big Fine 
In S»& L, Cate 

■y ITEFHEN UlATOM 
Spatowonme vwtmns 
WASHINGTON, March I - A Mb 
Mg New York lav firm ted ay agreed M 
Ray <41 rndhOB to auto Cmnmm 

vgHheig damag in g MnJdaiSSSl 
ha mm a large aavtagt aaodHa 
vheee fadort has spnaiimd — toe- 
lap and loan todvmnn dtoaamr. 

Slmrtf? before setutng da tVI mfr 
tom Invert that the Government Mad 
ahi days age. lawyers at tbs «rm,l 
trhator.rjenoon.Hoya hr “ 


in 

Jr. aod ** 


af Irvom, 


They wars toroed it 
by 0m Oavtrwnaort i 
0m firm's assets, each pa Ml I 
pmtotmty daat to coSapaa. 

Tht Oove n smcat aeM I 
0mi 0m settle meat veoM ■ 

0m Arm's activities 0mt gave ftoa a 
0 m com ere never egato raoaemd/* 
11 m gmc* saturma*. hi ao* Hag 


M hove a pretend impoa eo o l 
IM 1 
tel 



"km 

VO Vt PHI 

oaaoa** n*d Kama ' 
t—mel m the OfOce of IhrM l ipan i 
atoo. the agency thet rape Ini saQmoow 
hoi industry aod tfmi Ned tha Imp* 
along von An Justice ttopartmoa 
Fresno* aseeta 0 • ng0a M* 0m 
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RTC North Central Region 
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Sckctcd N«w» Arttdef PebUc AflUn 


CLBTTON DEFENDS 
REAL-ESTATE DEAL 

Says Hi lost it Least $25, 000 
end DM Nothing Improper 

ByOWtNIPlU 

a w onwaaa— 

AUSTIN. Ton, March I - Oar. Ml 
Chats* of ArtaoMi at* today mat ha 
IM Ml wtfr. Hillary. did aotag Mh 
proper vtiao they entered a roaKailAM 
partnership wm> flu we dih» 


Mgs and loan tosUMfea Mat «M I 
Met to au» reseMUea. 

SpaofcMg to rcoonan tt hi cth> 
pawned ihroiigfi Texas today Mr mm 
K ma OewcrtUc Preildew tt i l prim* 
ryaaTOreday. Mr.OJmonsaM Mat Ml 
article abeot the pervwrahlp M The 
Rnr YOrt Tlaat on Sunday wai MM» 
teeing aad that ha and Ml v* MM 
mm own smjmo m um mm vmmi 


CMmso aaM of mi peruwnhM with Mi 
9mm aida JaaM h. McBoagaft M 
dwetap land In the Qurtm. 

PlataelaJ tapemwo 
'ThopartiwreMp began m lffc wtm 
Mr. aSioe wta Aitanaai* Attorney 
OdmraL “I woe net ytt Governor,* m 
IMS today, end Mr. MrfYwgM "woo 
•ft to any rtnanetal MautuaM*** 

*"Tha article eaaoM to imply (hot wm 
wtfa aad I had ao financial axpoowCL* 
fed want an. “Th»fo*i ootMag oonld ho 
Mr tha r from the truth. 

"wo waeo Jotoly and aovoraOv IsMo 
Mr more than S3NJOO worth it debt,** 
Mr. Oiwon aa* It si n ne d tm inlw 

gs.T3Sjc*.‘qrss 

beerier me." 

Tbo Timet aitWo robed < 


Mr. McDoogM aad VMWweiar Par* 
ip ni ant, a corpora uni that pitaoad to 
fora tha M0 atm a I Omits pro pe r t y 
law Joti for vacaUao homM 
Records oOuwod by Tho Now Vafe 
Ttooaa verv Mcompbtt, but Me amcM 

t at a tint when Mr. McPiM 


gaTa aavstga tnatlwuMt Madtwa 
Ooarooty. waa auMaet w mpaMttaa Ip 
tho state nahUoa oom m io ob n. 

Tm MUCH alao laid Mai ton Mr Ms 
to w r a i a lid* aad itm tho ahM 


THE NEW YORK TIMES 
March 9, 1902 


Lawyers Agree 
To Pay Big Fine 
In S.&L Case 

■yCTIPMN UMM 

dMMkMMlia 
WASHINGTON. March g-Alu* 
Mf New Torn law firm today agroodM 
pay M l mam ca aauhr Cworomiot 

w h hh ot d damaging tohratSSubai 
•a cheat a largo Mvtnga 4 
wtwao fainro has apfcoad 
M$a and baa industry's di 
tan* before sattjMg Mom a*, 
hoo Mwsoft dwt the OovemmeM ISad 
IM fan mo. M wyori at Mo hr*, Kayo. 

. Fltnoon. Raja 4 r “ 
igam that tfwy dM 1 
M rap 

J it. ml 

and Loan AaaoeMtMa Ml 

They wore Mreod W aoctM. Woy mat 
Mr Mo OemasMort mm w (roam 
fit firm* tmu, wtdeh pai dw firm 

- * .A 

pvsiilf HOH IV 

The Orvtnmefi sold MM ovoaMg 
dwt tho aottkawK neett "mm Mm 
the flmT oeUvkMa tint gave rtoo w 



n m worn* tm a ta tm mm tm 
m oaf bm wch aa offer pro 
•am** told Harm WeMetm 
MMlIMha Office M Thrift I 
«Me. Me agency 

sesas 
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Portion of Mr. Cutler's testimony from July 26, 1994 hearing 


! 1 

1 

s 

4 


1 

1 


CONGRESSMAN NUSSLE _ _ 

(FOR THE RECORD) FMI 1,0 

He. CUTIS! . Xo. They Mere ilifli intazviaws. 

Hz. XUSSLI. Okay. Iom naze they zaoozdad? Hhat was youz 
yzeoaduza that you uaad pezsonally oz pzofessionally to 
zaoozd thasa intazviaws so that they could ha kept for 


zaoozd-keeping ? 

Hz. CUTIS!. The gzoup who assisted aa, Hs. Shazbouzna and 
Hs. Chasten, anony othazs, took notes. 

Hz. MISSIS. Has thaza an audio zeoozding, a video 
zeoozding? 

Hz. CUTIS! . Mo. Thasa waza lnfozaal intazviaws. 

hut nay Z zaaind you that the Tzaasuzy Znspaotoz Oanazal 
took dull depositions of all of those people, and in the 
ewohanye az rang ament wa have had with than since this 
ingulzy stazted, wa have given the Tzaasuzy Znspaotoz 
Oanazal aooass to all of the Mhite louse people, so ha has 
zaoozdad Intazviaws with them and wa have bean allowed to 
sea the tzansezlpts of the Intazviaws that the Znspaotoz 
Oanazal conducted with the Tzaasuzy people. 

Hz. XUSS1S. One of the things that wa have dlsoovazad in 
youz Intazviaws with potential witnesses is that thaza have 
bean sane dlsozepanoles with the testimony that you gave us 
today. Z an not suggesting that dasozapanoy is on youz 
pazt, Z an just suggesting that thaza may be soma holes, 

i 

soma dlffezemoes of opinion, maybe soma dlffazant faots that 

have bean axpzassad. 
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904ft 

9047 

9049 
9040 

9050 

9051 
9059 
9059 

9054 

9055 
905ft 
9057 
9059 
9059 
9050 
90ft 1 
90ft9 
SOftI 
90ft4 
SOftS 
SOftft 
90ft7 
SOftft 
90ftf 
9070 


P19S 191 

Kfcat Me Mould Ilka to kaou is. Mould it be foniklt dor 
you to provide tho raoords od tkooo later vlevs* tko no too, 
or tho transorlpts that you reoalvad droa Treasury ao that 
mo could aoro dully investlsate on our bahald and prepare 
dor tha Mltnesses that Mill ha oomins? 

Hr. CVTLSt. Thasa ara treasury transcripts, and you Mill 
hava to dual Mlth than. 

W ith raspa ot to our oun notes, they ar a uhat ara knoun as 
lavyar's Motk pro duct, just as your stadd hava thalr notes 
od thalr lntervlaus that that they hava oonduoti and 
lavyar's work product* lnolufln T85 iaprassions ua hav e 
doraad in tha course od tha In tar visas* ara usually 
protected, and mo Mo uld assart that. 

Hr. K98SLX. Isn't It ny under standlnf that tha prlvlloya 
that you hava* attorney-ollent In this situation* tha oliant 
can in daot Malva and that* In other Mords* tha President 
oan valve this prlvllesa and alloM us to see those notes so 
that ue oan* you knov* In a sense od oooperation* dlnd out 
and fat to the bottom od this? 

Hr. CVTLK1. There are several — there are tuo diddarent 
privileges. Z don't knov Id you Mant to use up your tine on 
this. There Is a lavyer-olient prlvllesa uhloh only tha 
clients oan valve i there Is a lavyar's vork produot 
prlvllesa Mhloh the lavyer hlmseld oan assert » there is a 
reporter's prlvllesa — nobody asks reporters dor their notes 
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071 

072 
072 

074 

075 
070 

077 

078 

079 

080 
081 
082 
082 

084 

085 
080 

087 

088 

089 

090 

091 

092 
092 


895 


PI8I 122 

of lnttrvlaiisi Z taka it. 

Mlth laifaot to tka iliozaftaelai you aontlonod* I lata 
say* Hr. Kuiala* 12 you vara ukad thzaa Baaths, too Maths 
si tor ass tiny tilth sobs othor Hosbors of this ooaalttoo* 
uhst hoy yo nod * who sold Mhat* oooh of you Mould hovo o 
soMMhot dlfiozont rooollootlon of shot hoyyonod. 

Hz. HUSSLB. Again* Z Mould just stato* Z ob not 
suggostlng thot thoso dlsoroyooolos oro rolotod to you 
yorsonally* sin Z ob omly rolotlof that — thunk you* Hr. 

Choir bub . 

Tho CVAZtHAM. Hr. Flaks? 

Hz. PllHE. Thunk you vory auoh* Hr. Chulrnun. 

Hr. Cutlur * Z ob 9ola« to usk you tho bums of ourtuln 
yorsoas and usk If thoy govo tholr full oooyorutlon If* 
lndood* you IntorvluMOd thou. Zf you did not* you nay statu 
so. 

Bornlo Mussbaua* did you lntozvloM hint bid ho ylvo you 
his full oooyorutlon* and did ho try to lnfluonoo you In ony 
May? 

Hz. CVTIKt. la go vo us his full oooyorutlon) ho did not 
try to lnfluonoo us. 

Hr. ruxi. Hr. Iruoo Llndsoy* did you lntorvlou hla* and 
did ha ylvo you his full oooyorutlon* and did ho try to 
lnfluonoo you? 

Hr. CVTLSft. Mho did you Mntlon this tlM? 
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EXCERPT FROM ROBERT B. FISKE'S REPORT (Submitted by Hon. Pryce) 

Columbia, we are precluded by Rule 6(e) of the Federal Rules of 
Criminal Procedure from publicly disclosing anything more than the 
results of the investigation. We will submit a full report of this 
investigation to the Division of the Court of Appeals for the 
District of Columbia referred to in Title 28, United States Code, 
Section 49, pursuant to Title 28, Code of Federal Regulations, 
Section 600.2(b) (1) . 

In reaching this conclusion, this Office is not 
determining anything other than that the evidence does not justify 
a criminal prosecution. We express no opinion on the propriety of 
these meetings or whether anything that occurred at these meetings 
constitutes a breach of ethical rules or standards. Prior to the 
issuance of our grand jury subpoenas. Secretary of the Treasury 
Lloyd M. Bent sen, Jr. had asked the Office of Government Ethics 
(”OGE”) to conduct an investigation into these meetings. That 
investigation was suspended, at our request, when we began our 
investigation. We have advised Secretary Bent sen that we have 
completed our investigation, and we understand that the OGE 
investigation will now go forward. 

June 30, 1994 
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THOMAS F. (MACK) MoLARTY, ZZZ 


Thomas F. (Mack) McLarty, III, served as White House Chief 
of Staff from January 20, 1993 until July, 1994. He currently 
serves as Counselor to the President. 

Prior to joining the Clinton Administration, Mr. McLarty 
served as Chairman of the Board and Chief Executive Officer of 
Arkla, Inc., one of the nation* s largest natural gas companies. 
Mr. McLarty was first elected to the Arkla Board in 1974, vas 
named President of the company in 1983 and became Chairman and 
CEO in 1985. 

In addition to his work for Arkla, Mr. McLarty helped 
transform a five-generation family business, McLarty Companies, 
into one of the South's largest transportation companies, with 
interests ranging from truck leasing to automobile dealerships. 

Mr. McLarty vas elected to the Arkansas House of 
Representatives in 1970 where he served one term. Mr. McLarty 
vas treasurer for the successful gubernatorial campaigns of David 
Pryor and Bill Clinton. 

Mr. McLarty received his B. A. from the University of 
Arkansas. He is married to the former Donna Cochran. They have 
two sons — Mark, a Georgetown University student, and Franklin, 
a student at New York University. 
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THE WHITE HOUSE 
WASHINGTON 


George Stephanopoulos 


George Stephanopoulos is currently the Senior Advisor to the President for Policy and 
Strategy. 

During the 1992 presidential election Mr. Stephanopoulos served on the Clinton/Gore 
Campaign as the Deputy Campaign Manager and Director of Communications. He oversaw 
polling, policy, scheduling, press relations and media operations. He also ran the now 
famous "war room'' with political strategist, James Carville. 

Before joining President Clinton’s campaign Mr. Stephanopoulos was the Executive Floor 
Manager to House Majority Leader, Richard A. Gephardt. In 1988 he was Deputy 
Communications Director for the Dukalds/Bentsen presidential campaign. Previously, he was 
Administrative Assistant for Representative Edward Feighan of Ohio. 

George Stephanopoulos received his Masters in Theology at Balliol College, Oxford 
University, England, where he studied as a Rhodes Scholar. He obtained his AB in 1982 
from Columbia University and graduated Summa Cum Laude in Political Science. 

Mr. Stephanopoulos grew up in Cleveland, Ohio with two sisters and a brother. His mother 
and father, who is a Greek Orthodox priest, currently reside in New York City. He is 33 
years old. 
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Bruce R. Lindsey 


Bruce R. Lindsey has served as Assistant to the President and Senior Advisor 
since January 20, 1993. During 1993, he also served as the Director of the 
Office of Presidential Personnel. During the Clinton/Goie campaign, 

Mr. Lindsey served as the National Campaign Director. 

Prior to joining the Clinton Administration, Mr. Lindsey practiced law with the 
Little Rock, Arkansas law firm of Wright, Lindsey, & Jennings. In addition, 
Mr. Lindsey served as Legislative Director to Senator David Pryor from 
January, 1979, to November, 1981; as Legal Counsel to Arkansas Governor 
David Pryor from January, 1975, to June, 1976; and as Legislative Assistant to 
Senator J. William Fulbright from June, 1970, to December, 1974. 

Mr. Lindsey received his BA with honors from Rhodes College, Memphis, 
Tennessee in June, 1970, and his JD from Georgetown University Law Center, 
Washington, DC, in December, 1974. He is married to Beverly Haddox 
Lindsey and has two daughters: Sarah, 17, and Katherine, 16. 
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HAROLD ICKES DEPUTY WHITE HOUSE CHIEF OF STAFF 


Harold Ickes was a partner and 16 year member of the New York law firm of Meyer, 

Suozzi, English A Klein, P.C., specializing in labor and election law. He has served as a 
consultant to Democratic political campaigns since the 1960’s, when he first entered politics 
in civil rights activities to increase voter registration in the South. 

Mr. Ickes served as Counsel to the Dinkins for Mayor campaigns, as Special Counsel to the 
Democratic National Committee during Ron Brown’s tenure as DNC chair during the general 
election campaign. He was manager of die New York State Clinton for President campaign 
in 1992 and manager of the Democratic National Convention on behalf of the Qinton-Gore 
campaign in July of that year. Ickes went on to serve as Deputy Director of the CHnton-Gote 
Presidential Transition. 

The son of President Franklin Roosevelt's Secretary of Interior, Harold Ickes’ introduction to 
practical politics came during the civil rights movement of the 1960’s when, after graduating 
from Stanford University, he joined the Congress of Federated Organizations and worked to 
increase voter registration in Vicksburg, Mississippi. In the fall of 1964, Ickes enrolled in 
Columbia University Law School, but the following summer he continued his civil rights 
work with the Congress for Racial Equality in Louisiana. 

Over the course of the mid to late 1960’s, Ickes continued his studies at Columbia and took 
his first job on Capitol Hill, as a legislative assistant to New York Congressman W illiam F. 
Ryan. In 1968, Ickes became co-campaign manager of the McCarthy for President campaign 
in New York. Also that year, Ickes served as organizer of the Commission on the 
Democratic Selection of the Presidential Nominees. Over the course of the 1970’s, Ickes 
served on a number of other national and state campaigns including: Muslrie for President 
(1972), Basil Paterson for Lt. Governor (NY State), Carey for Governor (NY State, 1975), 
Bayh for President (1976), and Udall for President (1976). A well known expert on die rules 
governing the Democratic Presidential nomination process and national party convention 
procedures, Ickes served as Deputy Director of the Rules Committee for the Kennedy for 
President campaign in 1980, as Deputy Director of the Rules Committee for the 1984 
Mondale for President campaign and as Director of the Rules Committee for the Jackson for 
President campaign in 1988. Prior to joining the law firm, Ickes served for several years 
with the New York City management consulting firm of Boone, Young A Associates. 

Ickes’ wife, Laura Roae Handman, is a partner in the Manhattan law firm of Iankenau, 
Kovner A Kurtz. They have a eight year old daughter Charlotte Jane. Bom in Baltimore, 
Maryland in 1939, Ickes graduated from Sidwell Friends School, Stanford University (1964) 
and earned his J.D. from Columbia University Law School in 1971. 
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THE WHITE HOUSE 

WASHINGTON 


MARK D. GEARAM 


Mark D. Gaaran im Assistant to t ha Prasidmnt and Director of 
Communications . Ba served as Deputy Chlaf of Staff from January 
20th to JUne 1993. 

Bafora coming to th# Whit a House, Gaarmn had aarrad aa t ha Daputy 
Diractor of t ha transition offlca of President-elect Bill Clinton 
and VI ca Prasldant-alact A 1 Gora . During t ha 1992 campaign , ha 
was than Sanator Gora 9 a Campaign Manager. 

A natlva of Gardner, Maasachuaatta ha graduatad from Gardner High 
School in 1974 , and than rant on to Harvard Collage where ha 
received his Bachelor of Arts com lauds In Government In 1978. 

Ha earned his J.D. In the evening program from Georgetown Law 
School In 1991. 

Upon his graduation from Harvard in 1978, Gaaran became the Press 
Secretary for Congressman Robert F. Drinan 9 s re-election 
campaign, and that same year served as Press Secretary for a 
Massachusetts ballot initiative. In lata 1978, Mark worked for 
one-year as a newspaper reporter for the Fitchburg Sentinel. 

In 1980, Gaaran joined Congressman Berkley Bedell's congressional 
staff, working again as a press secretary and Chief of Staff from 
1980 to 1983, running his successful 1982 re-election campaign. 

In 1983, Gaaran became the Director of the Massachusetts Office 
of Federal Relations for Governor Michael Dukakis, where he 
served until 1987 when he left to join the Dukakis presidential 
campaign. Gaaran was the headquarters Press Secretary for the 
Dukakis campaign. After the 1988 election, he returned to run 
the Massachusetts office in Washington, D.C. until 1989. 

In late 1989, Governor Dick Celeste of Ohio chose Gaaran to 
become the Executive Director of the Democratic Governors 9 
Association (DGA) . 

Gaaran is married to Mary Herllhy Gaaran, whom he met when they 
both worked for Congressman Drinan. The couple has one daughter, 
Madeleine, who was bom in March of 1992. 


(Jan 1994) 
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John D. Miiti 


John D. Podesta serves in the Clinton Administration as 
Assistant to the President and Staff Secretary. He also serves 
as a member of the Council of the Administrative Conference of 
the United States. 

Before joining the Administration he was President and 
General Counsel of Podesta Associates, Inc. , a Washington, D.C. 
government relations and public affairs firm. 

He has had extensive Capitol Hill experience, serving as 
Chief Counsel to the Senate Committee on Agriculture, Nutrition, 
and Forestry and as Chief Minority Counsel to the Senate 
Judiciary Committee Subcommittees on Patents, Copyrights and 
Trademarks; Security and Terrorism; and Regulatory Reform. 

He served as a trial attorney in the Department of 
Justices's Land and Natural Resources Division and as a Special 
Assistant to the Director of ACTION, the federal volunteer 
agency. 

He is a 1976 graduate of Georgetown University Law Center 
and a 1971 graduate of Knox College. 
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CLIFFORD M. SLOAN 


Clifford Sloan has sarvad aa Aaaociata Counsel to tha 
Praaident ainca Juna 1993. A nativa of Chicago, ha graduatad from 
Harvard Collaga in 1979. Ha than worked aa Executive Aaaiatant 
to Congressman Sidney R. Yataa (D. , 111.) for two yaara bafora 
laaving to attend Harvard Lav School, vhara ha racaivad hia J.D. 
in 1984. After clerking for U.S. Court of Appaala Judge J. 

Skelly Wright and Supreme Court Justice John Paul Stevens, Sloan 
served aa an Associate Counsel in the Office of Independent 
Counsel (Iran-Contra) in 1987-88 and aa an Aaaiatant to the 
Solicitor General at the Justice Department in 1989-91. Sloan 
also worked at the Washington, D.C. lav firm of Onak, Klein 8 
Farr in 1988-89, and at the Washington D.C. office of Mayer, 

Brown 4 Platt in 1991-93. Sloan is married to Mary Lou Hartman, 
a television producer, and has two daughters, ages 5 and 3, and a 
two-week old son. 
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H. Nail Eggleston is Associate Counsel to the 
President. He was appointed to that position in September 1993. 

Prior to joining the White House staff. Nr. Eggleston 
had been a partner at the Washington, D.C. lav firs of Hovrey & 
Simon since 1988. 

Pros 1979 to 1980, Nr. Eggleston served as a law clerk 
to the Honorable Warren B. Burger, chief Justice of the United 
States Supraae Court. He then becaae an Assistant U.S. Attorney 
in the Southern District of New York, where he remained until 
1987. Proa 1987 to 1988, he served as Deputy chief Counsel of 
the House Iran/Contra Committee. 
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MAR6ARBT A. WILLIAMS 


Haggle williaas is Assistant to the President and Chief of Staff 
to tho First Lady. 

Prior to joining the Clinton/Gore Presidential Caapaign, she was 
a doctoral candidate at the Annsnbarg School for Ccaaunication at 
the University of Pennsylvania. 

williaas is tho foraor coaaunications Director for the Children's 
Dafansa Fund and served as Director of Madia Relations for the 
Cantor on Budget and Policy Priorities. 

she was deputy press secretary of the Denocratie National 
coaaittae in 1979. In 1980 she aanaged the DNC's convention 
press office and in 1982 served as caapaign press secretary for 
Congressaan Robert Toricelli (D-HJ) . Williaas joined the 
Deaocratic National Conaittee convention staff in 1984 and 
aanaged backstage and podiua activities. She also served as an 
aide to Congressaan Morris K. Udall (D-Al) . 

williaas is a foraer board aaaber of the Coanunications 
Consort iua and Independant Action, the political action conaittee 
founded by udall. 

A native of Kansas City, Missouri, Williaas graduated froa 
Trinity College in Washington, DC. She received an N.A. degree 
froa the Annenberg School. 
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LISA M. CAPUTO 


Lisa Caputo is Deputy Assistant to the President and Press 
Secretary to the First Lady. 

Caputo was Press Secretary to Hillary Rodham Clinton during 
the 1992 Clinton-Gore general election campaign and the 
Presidential Transition. 

Prior to joining Mrs. Clinton's staff, Caputo was the 
Director of Vice Presidential Media Operations at the 1992 
Democratic National Convention. She served as Press Secretary to 
U.S. Senator Timothy E. Wirth from 1989 to 1992. 

Caputo was the National Issues Press Secretary for the 1988 
Dukakis-Bentsen presidential campaign. She was Press Secretary 
and Federal Grants Coordinator to U.S. Representative Bob Traxler 
from 1987-1989. 

Caputo received a Master of Science in Journalism with 
highest distinction from Northwestern University's Medill School 
of Journalism. She is a magna cum laude graduate of Brown 
University where she holds a Bachelor of Arts in French and 
Political Science. 
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